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Op mxroncmna THe APPEARANCE OF Execurants 
. anp Wrnessks. 


6. Procedure where a) of executant or 
witness is 
87. Officer or Court to issue and cause service 
of summons. 
88. Persons exempt from appearance at Registra- 
tion Office. 
39. Law as to summonses, commissions and 
» witnesses. 
PART VIII. 


Or PRESENTING yer a AvrTHORITIES TO 


40. aah er Seiacas Wills and Au- 

thorities to adopt. 

41. Registration of “Wills and Authorities to 
adopt. : 

PART IX. 


Or tue Derosit or Wits. 


42. Deposit of Wills. . 
48, lure on deposit of Wills. 
44. ect a of — cover deposited under 


45. Rideatiogs on death of depositor. 
46. Saving of Act X of 1865, section 259. 


PART X. 


Oy tus Errects or Rearsrnation anv Non- 
ReGisTration. 


47. Time from which ‘registered document 


48, Registered documents relating to roperty 
wien to take. effecb ‘against ose 
mente. 


Sones = ag to tke 
ori registration is , 
effect against documents, 
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; ei - PART XI. 
anp Powers oF RuGtsTermna 
ov mms Doms 


to the Register Books and Inderes. 
books to be kept in the several 





mitted to registration. 

Such endorsements to be dated and signed 
by registering officer. 

Certificate showing that document has been 
registered, and number and oe of book | 
in whi¢h it has been copied. 

Endorsements and certificate to be copied. 

Document to be returned. 

Procedure on presenting document in al 

guage unknown to registering officer 

Power to to administer oaths. 

Record of substance of statements. . 

(C.) Special Duties of Sub-Registrar. 

. Procedure on registration of document relat- 

ing to land situate in several Sub-Dis- 
tricts. 


. Procedure where document relates to land 
situate in several Districts. 


(D.) Special Duties of Registrar. 
i gorse on registering documents relating 


. Procedure on registration under section "30 
clause (3). “3 


(B) “sd the Controlling Powers of Registrars and 
Inspectors General. 


68. ‘Registrar ta superintend and control Sub- 
Registrars. 
69. Inspector General to superintend Registra- 


59. 
60. 


61. 
62. 
68. 


tion Offices. - P 
His power to make rules. 
70. His power to remit fines, 
‘ PART XII. 
Or Rervusat 10 Recister. 


71+ Reasons for refusal to register td be recorded. 
72. Power to reverse or alter orders — 
refusing tion on 
A oi nil et 
73. n Ww to 
> ait on ground af dni of exertion. 
74. ure of Registrar on such 
75. imeiaas te theo. 
76. Refusal by Registrar 
77. Suit in case of refusal. 


EE 


Sxcrions. 


82. Ponalty for cortainothér offence. ey 
Se ; 


falso statements before registering 


officer. 
Delivering Sule copy at Seana » 


Abohlond ot ciiipaaiiellen aes 
Regusering: <ihagie may institute prosecu- 


9d. Regine ddibicn ant eons gate 
servants, — 


PART XV. . 


MISCELLANEOUS. 


85. Destruction of unclaimed paste bond 
86. Registering officer not lia or 
Jide Aone or refused in his official ca 
87. Nothing so done invalidated by defect 
appointment or procedure, 
88. Registration of documents executed by Gov- 
Sg . officers or certain public func- 


89. Cette under Land Improvement Act, 


Exemptions fem Act, 
. Exemption of iste cnceg executed 
by or in favour of 


ie To atte deorenaaia: 
#2, Bares rules confirmed. 


beetles das Wastaiutten sy Dovesionte. 


Wuenzas pa aga og peter nt aaa 
to i on 
S56 rs ea ts 5 ie hasty en- 


* ‘Short ttle, r tion 
, lege oe * 
“ Te extn to the whol of Bei Tnding, except 


‘districts or tracts af 
ernment may time to time, with’ the 
sanction of mor General in Council, ex- 


. 
, 





es sats hee mr ha 





" oazourtaoazaray,menneARy 197 ies (Rane) a 


2 i hs ie te 


“e Lease” includes’ nee, bt 
“ » + undertakin or 
— occupy, an agreement to, 
‘ é — 
« » ture” and “si 
“signed? inch incnde and apply en 


« Tmmoveabl property ” wt” id nd build- 
: ee 


fastened to any thing 
aan ‘iat not sanding Cimber, gontingr eat ct 


ad Tw ieredde property ” includes standing timber, 


“ property.” crops and grass, 
era yar upon and juice “in 


and_ property of every eae desenrption; ex- 
cope inmotnable property:s 
3 wae ” includes a 
* Book.” 


of Yebiiingy Bock er portion ot a Book : 
“Endorsement” and “endorsed” include and 


” to } 
oe i ae as ier ing 
er or ¢0' document tendered fo 
Pagisieition ante ti ack cet a : 


“Minor” means a perpen who, according to the 


” law to he 
bart: ech has ook attaino! 
majority ; 
“ Representative ” Rete the oie of a 
“ ” the Committee or 
a ere ce alert fw 
«sition nage place of residence, 
* Addition.” the profession, trade, nor 
and title (if a person 
in the case of a his caste: 
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5. For the purposes of this Act, the Local Gov- 

cxngient shall form form Districts 

pattie" §*™ and Sub-Districts, and shall 

prescribe, and may from 

time to time alter, the limits of such Districts and 
Sub-Districts. 


The Districts and Sub-Districts formed under 
this section, together with the limits thereof, and 


trl ea at shall be “notified in 
the official Gazet 


such alteration shall take effect on such 
day after the date of the notification as.is therein 


6. The Local Government may appoint such 
Registrars. cers or not, as it thinks pro- 
to be of the 

several Districts, and Be ng Hs eer the 
several Sub-Districts, formed as aforesaid, re- 


spectively. % 
7. The Local Srey shall fs in 
on ict an me te 
and Sab: 7 Reais of the 
trar and in every Sub- 
trict an office or offices to be styled the Office of 
the Sul » or the ces of the Joint 


and, authorize Sub-Registrar whose 
pi haa ace sg exercise and 


Ruined nhan-onin gues and disiee; 
ito 


wore apt the Regis- 
ree ome mnse a 
a to an pgsitiat'en er 
passed by himself under this A 


8. The Local Government may also, appoint 


Regis: prnoranee =f sation Offees, 
mpegs ee ton cas toe, 


pri te datos sch fer West emaae, — 


spector shal be suberdinate to the Inspector Genoral. 
iy, oe nena Aen 


; * 


a * 








to such co od tho Sch iineietens 
cantonment a 

ty Ragistenr theron ‘ 
a. 20. bis af a me Po than the 
* Absence of Registrar tear of a. Distect ine 
from his District or va- cluding a Presideney Town, 


cancy in his office, is otherwise than on 
duty in his Distriet, or when his office is temporarily 


vacant, ‘ 
person whom the Inspector General appoints 
in this bebalf behalf, or, in default of such appointment, 
the Judge of the District vase within the local 
limits of whose jurisdiction the Registrar’s Office 
Shall bo the Registrar a habe 
shall be t uring — absence or 
until the Local re eee. fills up th 
. Whenever the Registrar of a District includi 
a Presidency Town, .is absent otherwise than on 
ve Beak in his District, or when his office is tempo- 


the Inspector General appoints 
in myo be the Registrar nae 
absence, or until the Local Govertipent 
the vacancy. y Rs 
11. Whenever any pr pga — from his © 
oO on duty im his District, 
on duty iw hia Dieeries, he may Rep Son Res 


his District to 
the duties of a Registrar, except those me! 
in sections 68 and 72. 


12. Whentver’ ay Sth-Rejfitite Solent ot 


Absence of Sub-Regis- “When his office is, iy 
trar or vacaney in his vacant, any person whom the 
office, Registrar’ of the District 


appoints in this behalf shall be eye cone 
during such absence, or until the Local Gover. 
ment fills up the vacgnoye ‘ 


13. All appointments sine andor mein 10, 
e section. 11, or, section 12 

Phim anger wl “wel shall. be reported- to the 
be reported to Govern- Government by the 
aay Inspector General. “Such 
report, shall be either special or general, as the 
Local Government, directs. ‘ 
jing i adn sosinihd 

. “any person a 
wa dia then Ses She Provions ft 


Act,, and ;appoint 
parson in,diid stged. 
14: Subject. to the approval of the Governor 





‘Government lbenno 
iain Por Gis evel Offices under 


4 oa A oh 


The books so provided shall contain the forms 
to time prescribed 
ag the Inspector General, 


ante See the 
officer ioe by sens eee rapes Sb aati 


a shall supply the office of 


every Registrar with a fire- 
Fire-proof bores, ook box, and shall in each 


District make suitable provision for, the safe cus- 
tody of the records connected with “the registra- 
tion of documents 1 in such District. 


PART Til 
Or ReGisTRaBLe Documents. 


if they have ‘i fcokeg on or 
which, Act No. XVI of 1864, 
of 1866, or Act No. VIII of 1871, 


= + hate comes into force (that is to 


Pe a. of gift of immoveable property : 
(4) Othernon. instruments which |, 
purport 


or to create, declare, assign, limit 
or 
t, title or interest, whether vested or contin- 
of the value of one hundred rupees and 


whether in present or in future, any 


"upwards, to or in immoveable property : 


. 





(c) Non-testamentary 


the ‘receipt or payment of any con- 

_ sideration on account of the creation, declaration, 

asi limitation or extinction of any such 
right, title or interest ; 

(d) Leases of i from year to 

yenr, dr for any erm, one year, or re- 


‘ 
Re 
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TEL TSD 


bay re f toss 


the 


“certificates and instrn te Uetitters! 
wc it i es 


” 


1871. 
Authorities to ages a’ son, executed pee the 
Authorities to adopt. fret day of ye Fic =~ he 


Soe tinge” 


18, Any of the documents next hereinafter 
Documents of which mentioned may be registered 
registration is optional. under this Act (thatin to say) i 
af? Instruments (other than instruments of gift 
wills) or ‘purport or operate to create, de- 


clare, it or sh, whether in :pre- 
| sent or in 4 ure, any right, title or interest, 
whether or or contingent, of a value less than 


one-hundred rupees, to or in immoveable property : 

(4) Instruments "acknowledging the receipt or 
payment of any consideration on account of the 
creation, declaration, t, limitation or ex- 
tinction of — rine pe or spent > 

(c) Léases of immoveable property for any term 
not cer oh one year, and leases exempted under 
section ] 

(d) Focteniiebi (other than wills) which pur- 
port or operate to create, declare, assign, limit or 

ingui ee title or interest to or in move- 
a : 


(e) 
(/) All Weird Sogcibente not uired by section 
17 to Pe registered = m 


19. If any document dion for regis- 
Documents in language in®n language 
et "ey the registering officer 
gistering officer, not understand, and 
which th not co used in the District, he 
shall refuse Spay pte. iene maar unless it be 


a true translation into 
Soeunnaly quedin tie Sihieh eh. ert “oped 
cop 


y: 
20. The registering officer may in his discre- 


Rae 





22. Failure to comply with the isi 
contained in section 

eee endl er clause (6), shall not disenti 
land a document to be regi 


if ‘the desceigticn.ol the property, to which relates 
+i dafficbont sii sp av pat 
y eS 


Ov te Tie ov Patgentatioy. 
' 28! Subject to the provisions contained in sec- 
tions 24, 25 and 26, nodocu- 
sone for Preventing ment other than a will, shall 
: be accepted for registration 
unless presented for that: , to the proper 
officer within four months from the date of its 
execution, . 4 
or, in the case of a eopy of a decree or order, 
within four months from the day on which the 
decree or order was made, or, where it is appeal- 
able, within four months from the day on which 
it becomes final : 
Provided that, where there are several persons 
executing a document at different times, such do- 
‘cument may be ted for gegistration and re- , 
registration within four months from the date of 
each execution. 


| 


of” If owing ‘to necessity or unavoidable . 
ae ident, any document exe- 
Provision where ed, or copy of a degree or 
in presentation is ana Ponder made, au British India 
voldable. is not presented for registra- 


tion till after the expiration of the time herein- 
befare ] in behalf, the Registrar, in 
cases where the delay in tation does not ex- 


cved four months, may direct that on payment of 
mine ses Cerne fave Se serrate 
proper registration fee, such document s 
Any: on for such direction may be lodgedy. 
’ with a Sub-Registrar, who shall forthwith forward 
it to the Registrar to whom he is subordinate. 


se 25. ‘When & document purporting to have been 
















17, clatses 
(4), (ce) and (d), and sec- , 
(thal be proweated Sor sepistrtion ie Me ance 
¢), presen r 

9 Sie pocgega within wise Sub- Distt ict the 
w or some portion of t to which 
such document relates is “a ; 


“29. Every ~epegerox than a document 
re to in section 28 

dae and a copy of a decree 
» or order, may be presented 

for registration either in the office of the Sub- 
Registrar in whose Sub-District the document was 
executed, or in the office of any other Sub-Regis- 


trar under the Local Government at which all the 
persons executing and claiming under the docu- 
registered. 


ment desire the same to be 





Registration by Regis- 
tras. , 


nin of British I di 
do ety ease 
31. In ordix cases the registration or r| 
istration ornecept- Of documents under this Act * 
deposit xt pri- shall be made only 
te residence. .. office of the officer authorized 
to accept the same for registration or deposit. * 
But such officer may on special cause being shown 
attend at the residence of any person desiring 
Lit cpoaeryrelgete,. amma o-: 
will, and accept for registration or deposit such 


document or will: 


to in section 


sence 
vate 


ef 
















: PART VI. — Saee 
Or Presexrixe Documents “tor RucistRation. 
Persons to present and section 89, | doca- 





documents for registra. ment to be 


. 
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33. For the purposes of seoldel the | Sach 
reget or fury we teeta 14 (that is 
say) — 
) if the at the 
(@ in i cet 


_ power-of-attorney resi 
Fin in which a Ferd for the ethene 2 eg © in 
foree, a 


authenticated by a rey oth or Saat 
poery a whose Dastcot b-District the principal 


(6) ‘ther ~ aes 
in any other tot ith India, a sare ~attor- 
ne and authenticated by any 

ge at the time aforesaid does 
not reside in Ba a power-of-attorney 


resi India, 
xeeuted before and authenticated by a Ree 
any Court, Judge, Magistrate, Britis 


Consul or Vice-Consul 


, or representative of Her 
Majesty or of the Government of India :, 


Tyovided | the follo persons shall not be 
oreo sotrin attend at any 


.. Proviso as to persons . 
: of 
shat is poh hs coal hacraicn. 


ptt mentioned in oie (a) aay a (8) of this seo- 


; reason of bodily infirmi 
versie 2 Oe FS ee eo 
Perrone. are. in, jail, under civil or criminal 









a . 


SPRAY 7 = <a 


Poh gh pa ES ine PE 


ST ee: cies dll nef. 
(a) uire whether or not such document was 
the Te ee 


0) satay hiesle the i 
as to e 
sons appearing before him and ol 
ae es 
ce) in the ease an 
resentative, Sins teat ba of 
ti right/OF exh pael atthe appeal. 


Any *TUtion, nung! be lodged with a Set 
in thes section lodged with a Sub- 
trar, who shall with, ferwnrd t to the Tee. 
trar to whom he is 

Nothing in this seetion ailiie to copies of de- 
crees or orders. 


y represent selves to be, and if 
sll: aidenih ep ameuniaeatdl ie doctor’: ei 

or, in the case of any ee appearing by a 
representative, assign or agent, if such wae 
ative, assign or agent admits the execution 

or, if the ie dee” 
_and his representative or assign appears before the 
“Tegistering officer, and admits the execution, 

the g officer shall register the docu- 
ment as directed in sections 58 to 61, inclusive. 

The’ registering oben ee ee to satisfy 
himself that the persons appearing before him are 
the persons they represent themselves to be, or for 
any other purpose ae by this Act, 
examine any one present in his effice. 

If any of the persons by whom the docu- 
Procedure on denial of ment senepects Stee einmated 

tion, deny ite execution, 

Un aain sea ee 


idiot, or a lunatic, 


or if any person by whom the document 
to be be executed. ia ry a ee 


. 7 


+ £ 
bs kee I 
& a 





* person in jail under civil or criminal process, 

and persons exempt by law from personal appear- 
ance in cont aahtae meds for the provi- 
sion next hereinafter: contained be required to ap- 
pear in person at the registration office, 

shall not be required so to appear. 

In every such case, the registering officer shall 
either himself go to the house of such person, or to 
the jail in which he is confined, and eximine him, 
or issue a commission for his examination. 

89. The law in foree for the time being == 

summonses, commissions 

iSistentedetene: contpelling the attendance of 
es. witnesses, and for their re- 
muneration in suits before Civil Courts shall, save 
as aforesaid and mutatis mutandis, apply to any 
summons or commission issued, any person 
summoned to appear under the provisions of this 
Act. 


PART VII. 
Or Presentrxo Witts axp AvTHorrtres 10 
ADOPT. 
40. The testator or after his death any person 
Poreous . entitled iming as executor or other- 
pret wild uth. wine under a will, may pre- 
‘to adopt. sent it to any Registrar or 
Sub-Registrar for registration, 
ee een, nar aon Sho donee su 
authority to adopt, or joptive son, may pre- 
sent it to any Registrar or Sub-Registrar for 
registration. . 
41. A will or an authority to ad goomeed 
' for registration by the testa. 
wills tor or donor, may be regis- 
tered in the same manner as 


' The Registrar shall then place and retain the 
sutled cower te: hte fise-peoot tox. 3 


44. If the testator who has deposited such cover 
Withdrawal of sealed wishes to = it, he 
cover deposited ma either mall 
ection se, ary daly sethoutsdll agent 
it in deposi it, and such 


45. If, on the death os testator who has de- 
posited a sealed cover under 
PP at section 42, ieation be 
yi made to the i who 
holds it in deposit to open the same, and if the 
rar is satisfied that the testator is dead, he 
shall, in the applicant’s presence, open the cover, 
and, at the applicant’s expense, cause the contents 
thereof to be copied into his Book No. 3. 
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or confer any power to adopt, ___ | to tle pron presenting, the same; and, subject 
ach ein ae ee to registration to be in section 62 yoy derwrore 

per irie Ys in acoordance with tion shall. with weasee ap or 
the provisions of, ths me 2 aA SE 
relate tlndofwhich kinds Boo inert gregaria An all ‘gach book a shall be authenticated at 
registra — , and (d) of section | such intervals in manner as is 
iat et ain . x ieber iss to'tiene prescribed by the Inapeotor General. 


shall, if duly re- 


former part of this section & 
exempted under the pioviso : 


"hing 


pol 17, or to the documents mentioned in 
clauses (¢), (/), (y), (A), (4), (7), (4) and (0) of the 


mesa. —In cases where Act No. XVI of 
1864 or Act No. XX of 1866 was in force in the 


of July 1871, not registered under Act No. VIII of 
1871 or this Act: 


PART XI. 
Or vse Dvries any Powers or REGISTERING 
* Orricers: 


(A). As to the Register Books and Indexes, 


51. The following Books 

hep the seen pr shall be kept in the several 

offices hereinafter named 
(that is to say)— 


In all registration offices— 


Book 2, “ Record of reasons for refusal to 
3 Regier of wile and authors to 


Ho anon Rte” 
Book 6, Register of deposit of will? ; 


AY pe 


58. All entries in each book shall be numbered 
in a consecutive series, which 

cr gaia shall commence and. termi- 
nate with the year, a fresh 

series being commenced at the beginning of each 


tents of such books; and every entry in such 
indexes shall be mates 5 so far as practicable, imme- 

diately after the regi officer has plese or 
a a sticeasione a of, the document to which it 
relates. 


55. Four such indexes shall be made in all re- 
Indexes to be made by ek cee 


weeermeomes, dex No. I, Index No. II, 
Index No. III, and Index No. IV. 

= Sg I shall contain the a addi- 

pisab a 0 ns executing persons 
er every document entered or memo- 
fonien ee in Book No. 1. 

Index No. IT shall contain such particulars men- 
tioned in section 21 mao the Topcon doeu- 
ment and memorandum as the r General 
from time to time directs in that 

Index No. III shall contain the ape 


are 


respectively appointed there- 
under, and Soe ES 
donor. (but not before) the names and additions of 
all ns under the same. 
sy hal ERIE I Ig A 

tions executing persons 
ae every document entered in Book 
0. 

Indexes Nos. I, II, III sae os 
Extra particulars in al fe other. pat = » 
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to the pro of section 62, copies of entries 
ith gen a persons apply- 
i A ies of entries copied 
index Register Book, and the ee 
hyd oe in section 21 shall be in 
0.1, . 


The registration of the document shall there- 


not to applying for such copies Document to be re- be deemed complete,and 
Sale t the ae pony ies of entrics | ‘arsed, s:doemmenh that Shas 
in No. 4 and in the index relating thereto returned to the person who presented the same for 


registration, or to such other person (if any) as he 
has nominated in writing in that behalf on the 
receipt mentioned in section 52. ‘ 
62. When a document is presented for registra- 
Procedure on present- tion under section 19, the 
ing document in lan- translation shall be  tran- 
guage unknown to re- goribed in the register of do- 
eerste . erage te Ma nara of 
original , an 7g a copy referred to 
in section 19, shall be filed in the registration office. 
The endorsements and certificate respectively 
Peppa! lamer hg sda gs be ao 
the origi or purpose of making the 
copies and memoranda required by sections 57, 64, 
65 and 66, the translation shall be treated as if it 
were the original. . 


63. Every registering officer may at his disere- 

Power to administer tion administer an oath to 
onths, any person examined by him 
under the provisions of this Act. 

He may also at his discretion record a note of 

Record of substance the substance of the state- 
of statements, ment made *by each such 

, and such statement shall be read over, or 
if made in a language with which such m is 
not acquainted) interpreted to him in a language 
with which he is acquainted, and if he admits 
correctness of such note, it shall be signed by the 
registering’ officer, 

Every such note so signed shall be admissible 
for the purpose of proving that the statements 
therein recorded were made by the persons and 
under the circumstances therein stated. 


(B). As to the Procedure on admitting to Registra- 
. : tion. 


58. On every document admitted to registration, 
Particulars to be en. Other than a copy of a decree 
dorsed on documents ad- or order, or a copy of a 
mitted to registration, certificate under th 

Improvement, Act, 1871, sent by the Collector to 
i |, there shall be mind from time to 

time the following particulars (that is to say) ,— 
a) the signature and addition of every person 
Oi the execution of the Sacer and, if 
such execution has been admitted by the represent- 
ative, assign or agent of any person, the signature 
and addition of such representative, assign or agent ; 
(2) the signature and addition of every person 
examined in reference to such document under any 


= 


reference to the execution of the document, and any 
admission of receipt of consideration, in whole or 
in part, made in his presence in reference to such 
execution. . 


if person admitting the execution of a 
document refuses to endorse the same, the register- 
ing officer shal] nevertheless register it, but shall 
at the same time endorse a note of such refusal. 


64. Every Sub-Registrar on registering a non- 
re- 

proper- 
ing to Innd siguate in ty not wholly situate in his 
several Sub-Districts. own Sub-District, shall make 
a memorandum thereof and of the endorsement 
and certificate (if any) thereon, and send the same 
to every other Sub-Registrar subordinate to the 
same Registrar as himself in whose Sub-District 


an, of such is situate, and such Sub- 

Tei shall fle the memorandum if his Hook 
0. a * ore 

65. Sub-Registrar on registering a non- 

i with, mC bestecmne docu document: re- 
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«2 memorandum of the ent to each of the Tg th fr nh reign 
Sub Deere - of such ou jp ara eine oon teat yee an 
an tion 2 

al Sub- viet recei such memoran- sub Repietar f ) ‘their re- 
dum shall file it in his Book No. it ingen Rogerson bs Bs 

Teieiiah tie atiodon 66 melee: - 

(D). Special Duties of Registrar. dexes Nos. I, II, III and IV, 


06 On ee any non-testamentary docu- 
ment relating te immoveable 


Registrar shall 
ing property, Sorter a of 


such document to each Sub- 

Registrar subordinate to himself in whose Sub- 
nn ee ine 

y of such peels 

with a copy of the map or plan (if 

any) mentioned in phot 21, to every. other 

Registrar in whose district any part of such pro- 

perty is situate. 

Such rar on receiving any such copy shall 
file it in his Book No. 1, and shall also send a 
memorandum of the copy to each of the Sub- 

wart of th to him within whose Sub- 
District any part of the property is situate. 

Every Sub. sootting any memorandum 

under this section shall file it in his Book Ne. 1. 


67. On any document under 
_ section 30, clause (4), a 
such document a 


certificate thereon shall be 
forwarded to every Registrar within whose district 
part of the property to whigh the instrument 
is situate, and the Registrar receiving such 
shall follow the procedure prescribed for him 
in the first clause of section 66. 


(Li). Of the controlling Powers of Registrars and 
Inspectors General. 


68. Every ee ae a ow 


Bir» er) Pack yr-irt no seeped ated el 


i Bh Prcoir office of such 


PSS te choteeed te 


registration offices 
the Hoghtrars an Se we hanhypegrec td 
The rules so whe be submitted to the 


LocaleGovernment for gi and, 
have been approved, shall be be vublicked 
the official Gazette and then have the same 


force as if they were inserted in this Act. 


70. The Ingpeter Coe 8 in the ex- 

His power to remit ercise of his discretion, remit 
fines. wholly or in the differ- 
ence between any fine levied ‘section 24 
or section 84 and the amount of the proper regis- 
tration fee. 





PART XII. 
Or Rezrvsat to Reeister. 


Rsducnin tow sakivesl 71. Every Sub-Registrar 
‘igus teheoialed. —s to register a docu- 


except on the grout tah the —— 
it relates is not situate within his Sub- 

indi sath ox coe Ue sateneb adit onal taotie: 
sons for such order in his Book No. 2, and en- 
pameaelenignic-By foc i tert = 
ocument ; and.on a tion le by any person 
executing or claiming under the document, shall, 


without payment an and ivamanr nr 8 delay, give him 


Te mebtne alee aan accept registra- 
Gon 2botseual os coheed and until, under 
the provisions hereinafter con , the document 
is directed to be registered. 





91 * 








tration to him, he sball as soon as conveniently 
may be enquire— 
(a) whether the document has been executed ; 
Ph whether the requirements of the law for the 
being in force have been complied with on the 
pat ea the applicant or person presenting the 
locumen 


foug 2, eraser gat case may be, so 
as to entitle the document to registration. 


75. If the Registrar finds that the document 
Order to register and has been executed and that 
procedure thereon. the said requirements have 
tome complied with, be shall order the document to 
be registered. 

And if the document be du 2 agregar for 
——, within thirty days the making 

such order, “the registering officer shall obey 
Siieueed ‘thereupon shall, so far as may be 
practicable, follow the procedure prescribed in 
Salinas 58, 59 and 60. 

Such registration shall take gffect as if the 
document had been registered when it was first 
duly presented for registration. 

The Registrar may, = the purpose of any 
enquiry under section 74, summon and enforce 
the attendance of witnesses, and compel them to 
give evidence as if he were a Civil Court, and he 

may also direct by whom the whole or any part of 
po ion of any such shall be » and 
such costs shall be recoverable as if they ‘béon 
warded in a suit under the Code of Civil Proce- 


Rofusal by Registrar. ; Ro Every Registrar re- 


fusing— 
to register document exce on the ground 
wu to which i it nh not situate’ 
eee Scilla ve 
be a Su or 
et direct bones registration of a document 


Ht 















provisions contained in the second and third pora- 
eran can » shall, mutatis mutandis 

documents so presented, and stand- 

ing anything contained in this Act, the document 
shall be receivable in evidence in such suit. 





PART XIII. 
Or rae Fees vor Reaisrnation, Seancugs ann 
Corres. 


78. Subject to , approval of the Governor 
eneral in Council, the 
Lomi Government " Local Government shall 
pare a table of foes payable— 
for the alg tas vagilac of documents 
for maki of 
or ng or Geek reasons, entries 
or documents, gan Sy registration : 
And of extra or additional fees payable— 
for every registration under section thirty : 
for the issue of commissions : 
or filing translations : 
for attending at private residences : 
for the safe custody and return of documents : 
and for suth other matters as appear to the 
Local Government necessary to effect the purposes 
of this Act. 
The Local Government may from time to time, 
subject to the like approval, 


, 


Alteration of fees. alter such table. 

79. A table of the fees 20 payable shall be pub- 
ished in the official Gazette, 

Publication of fees, onke copy Sissel in 


— the vernacular of ae 
be exposed to public view in every «registration 


oflice. 


80. All fees for the registration of doeuments 

* ‘. under this Act shall be pay- 

spaaatlinn tcineere tm sbi on Shaigubenkeliial 
such documents. 





PART XIV. 

Or Punartres. 
81. Every registering officer a ited under 
Penalty for incorrectly. this Act ery person 


endorsing, copying, trans- employed in his office for 
lnting or registering docu- the 
ments with intent to in- 
jure. 


reac arampen 8 t in a manner 
which he knows or believes to be incorrect, intend- 
ing thereby to cause, or knowing it to be likely 
that he may th cause, injury, as defined in 
the Indian Penal ( to any person, 
punished with i t for a term which may 
‘See ra rh no ith 


, 1) tally ‘petting, "si poo tee le 


False personation. ibaa oF m kes a 
causes any summons pend piediey 





or does any other ac i any proceing or encom 


under —— ae 
(d) abets within pemnne the pie 
Abetment of offences ce ea sping ma 

Act. 


under this Act, 


88. A prosecution for any. i dae ied 


Aet coming* to the know- 
a ledge of a ee | officer 


in his offi pacity ma; 

or with the epee 

Tnepetor Gon , the Branch pel ae 
indh, the Registrar or the Su 


whose territories, District or Sub-District, as the 
case may be, the offence has been committed. 
Offences punishable under this Act shall be tri- 
able by any Court or officer exercising powers not 
-ratiyr bh those of a Subordinate ste Maguishie of the 


> 


limits of jurisdiction preseribed by the law for the 
time being in fogoe aa tp.suoh Court or officer 

All fines i under this Act may be recov- 
ered, if for committed outside the limits 
of the Presidency Towns, in the manner prescribed 

the Code Criminal ,and if for 
: Sieamen within those Tet, in the 
manner any Act ting the 
Police of fuch ‘Towns r the time being in force. 


- 


84. Every registering officer appointed under this - 


Registering officers to Act shall be gleemed a public 
be deemed. public ser- servant within the meaning 
of the Indian Penal Code. 
etacie taeld ight bien no stag 

ion to registering officer when re- 
by him to doso. And in section 228 of 

same Code, the words as ll i 

include any is Act. 


BS A Regia slit La ah Rogicteeraball no, 


Court within the meaning of 
138 a 8 of Sh Cote of Co 


; 


i 


Pro- 







“any mae engaged in 


= te j ry ‘ 
‘ « ' 





89. Every sei on Pee certificate under the 


Act, 
jeri, shall send a copy of 
. such certificate to the register 
ing officer within the local limits of Le aga 
diction the whole or any of the land to be 
pri or of the land to sgt iagsr 
security, is situate, and.such registering offi 
shall file the certificate in his book No. 1. 


Exemptions from Act. 
90. Nothing contained in this Act or in Act No. 


Certificates ander Land 
Improvement Act, 1871, 


VIII of 1871 or in Act 

Exemption of certa’ 
iountin coined - thereby repealed 5) be 
or in favour of Govern- be Romine, 3 Hee 


ment. 

required, the 
registration of any Py the “Yitlowing a2 documents or 
maps :— 

(2). Documents issued, received or attested by 
a settlement or 
revision of settlement of land-revenue, and which 
form’ part of the records of such settlement, 

(4). Documents and maps issued, received or 
authenticated by any ofcer engaged on behalf of 
‘Government in or revising the survey of 
any land, and which form part of the record of 
such survey. 

(ec). Documents which, under any law for the 


time in’ foree, or filed in 
reven ae 


But sl unten 
tl pent —— er 


shall, for the 
‘to have 
aps een 





on) 60 Rd aris a RRR T ers. iP oat 
Us al FS . - o» 69 ry all % rT} 












WEDNESDAY, MARCH 7, 1877. 





PART,V. 
Acts of the — Gouncil of — 


GOVERNMENT OF INDIA. 








v 


LEGISLATIVE DEPARTMENT. 


— 


(Third Publication.] (Third Publication.) 

"The following Act of the Governor General of | The following Act of the Governor General of 
India in Council received the assent of His India ‘in Céuncil received the assent of His 
Excellency the Governor General on the 14th | Excellency fhe Governor General on the 14th 
February 71877, and is hereby promulgated for’ February 1877, and is hereby promulgated for 





general information — general information :— 
amend Act XTIT of 1875. CHE [ & GIs’ 
ah fos cnt vsti expres- TRATION ACT, 
+” Cotirt’? as used 1877. ° 

| Preamble: oe Act XITD of 1875 
(0 amend the law relating to Probates and Letters of : ae ’ 
Administration), sections 2, 3-aud 4; It is hereby ARRANGEMENT OF SECTIONS. 
enacted as follows :-— 


1. ‘The ‘expressio on Hi h Court’ in eath of the Aaa 

ies ” sections shall mean, and | P®EAMBLE. . 

in Act XILL of 1875, be =e to have always’ PART I. . P es 
i Th PRELIMINARY. 


: aj oii hha being established! 
¥ Fe at slept 








82. Poot i roenoen or pine 


or 5 ' she bl 
mcsncy in he fc. ~ ie ates neon 32. _ 
i 4s Pov osu inti, of in jai, o 
™ exem rom 
1, Alea of Sable ner in BM Baguiry Enguicy | bfore mpsraton by rogiaeing 


apse sae ey mPa, 11 or 18 Bb Bacto on siiesion of pibladita? 
‘ge hh oleae _s ” Procedure ou denial of execution, &e, 





of # ey 
MA and establishments of egiss | 's Ate 
officers. ‘ PART VII. 
1G, Seals of registering officers. ; * 
16. Register-books. > m Or ENFORCING THE APPEARANCE OF _Executants 
Forms. AND Wrrnesszs. 
f Fire-proof boxes 36. Prete woes a pa eppeiaaice af of executent or 
i eS . r 37. Offeer or | Cont s0 issue and cause service 
‘“ of summons. 
PART III. 7 38. oe from sppencance at Registes- 
tion 
ea es RR mre ne ° 39. Law as to summonses, commissions and 
17. ae eee ee witnesses, 
and of reer rere debentures in 
Land , ® 
ta adopt PART VIII. 
~ 18. Documents of w sepiciention ational. _ Or presextixe Wit UTHoRITIES 
Nee ieogegs i understood by | — i . ys ” 
registering officer. 
20. Documents containing interlineations, blanks, | 40. Persons eae, to met Wills and Au- 
alterations. thorities to ad 


9 erasures or 
_ 21. Description of parcels.  ° 41. Registration of ‘Wit ena -auicoltin 
> Sppainente pontaini adopt. oe 








i 41 te jie Dkr, re! 


a boy , 


64. Current Indexes and entries therein. 
55. Indexes to be 7“ pd officers. 


Wie 
yl 


(B.) As to the Fomeiee on admitting to Re- 
_ gistration. 


58. Particulars to be endorsed on documents \ad- 
mitted to registration 

eS be dated and signed 

registeri eer. 

ph Cndlhtncbeatig that document has been 

registered, and n a het book 

in which it has been copied. 

Endorsements and certificate 


? (G) Speciat Dati of Sub-Regiatrar 
64, Procedure on of document relat- 


ba land situate in several Sub-Dis-: 


Prostar where dewanent redetes to land 
Bier Districts. 


si 5) i aa 


+ 78. Fees 


77. Suit in case of refuea ; 


a PART XII. 

Or mux Furs yor ne SRancuEs AND 
ey Ll Gove 

. Al m of fees. 

79; Publi of fees. ; 

60. Foun Safin ge preosticn. 


ra . eee 


‘PART XIV. 
' Or Pexatrties. am 
81. Penalty for incorrectly endorsing i 
._, translating ar registering documents with 
intent to injure. 


82. Penalty for certain other offences. 


age Signe statements before registering 


Delivering false copy or'translation, * 
False personation. 
Abetment of offences under Act. 


83. Registering officer may institute prosecu- 
tions. 


Bt: Rageeertee RAS to Te deta pale 


— 
PART XV. 
MIsceLLaxgovs, 

85. Destruction of unclaimed documents, 

86. Registering officer not liable for thing bond 








It to the ‘of Briti reste 
mes 


trncte of 


this Act, auras in so far as such 
may be inconsistent herewith. 


made in Acts passed 


then ile ete, tees be someting, te 
Interpretatioh-clause pugnan’ in su or 
“Pease” includes a counferpart, kabiiliyat, an 

ing to cultivate or 
occupy, and an agreement to 





| 

















» 4 ead 9 


’ # 
n” means the and 
” tite 


“. aye place of * yD 
“ Addition, . . trade, ue, ran 
ery Teh whe lee 
described, in aneestae Neen Micaela 


(if any) and his father’s name, or where he is 
described ag the son of his mother, then 
his mother’s name ; 


“District Court” include’ the High Court in j 
etl aly var wa civil juris- 
“District” gnd “ Sub-District” - 
mean a District and Sub- 
— formed under this 


, PART II, 
Or Tue ReG@isrration Eerantasncard, 


‘ of i i 
territories subject to such Government, ; 
or may, instead of making such appointment, 
direct that. all or any of the powers and duties 
Se ener 
such officer or and within such local 
Local Government from time to 


E. 


B= 
3e 


E 


af 





= 





que if | 





3 
ve f i : eae 
iy a i it iis 
i " Ha: i 
aig i [ 7 
a ail; ‘] Ki 
i Ee z. ij 


oe 
nspec- 
— 
‘time to ti 
beer 


shall be the 
reat 
bead 
he shall 
—- 
agg ot 
Dobe. ¥ 
with refer 
» Raptaeree 


he, for the 


of this Act, a Sub 


I aguinst an 
also 
called I 
— 
the 
the Local Govidiiaase 4 


shall be,.suborditiste to 
9. military cantonment where 
ay ‘Sub. 

or Districts. 


prescribe 
General 


8. The Local Government. 
the duties of such 
Ex 
or a District, 
Sub- 
triet or Di 
ence to 








been on or 
, Act No. XVI of 1864, 
No. VIII of 1871, 
force (that is. to 







or the AB come or comes. 


ore 


(a) Tnstenmedite of gitt of Himoveable property ? 


‘right, title or interest; whether vested or contin- 


auld to or in immoveable property : 


(c) Non-testamentary instruments which ac- 
the ‘receipt or payment of any, ¢on- 
creation, 


_sideration on account of the Fo cae 
assignment, limitation or ies any su 
right, title or interest ; and 


(@) Leases of Little wally Mayle le 
year, or for any term exceeding = year, or re- 
serving a rent : 





[ene een instruments of ei 
 Rcgpaat which rome or operate to ‘create, de- 
“whether in pre- 
‘future; any tig ag, title or Ege 
pS Sar contaigent, of a i! ae 
one hundred rupees, to or in immovea le baeet 
(2) Instruments acknowledging the receipt or 
payment of any consideration on account of the 
creation, tion, assignment, limitation or ex- 
tinction of any such right, title or interest :_ 
0 Leases of immoveable property for any term 
my eames one year; and ion } exempted under 


“section 17 ; 


(d) Liskimeesih ‘(thier Se wills) whieh pur- 


port or o ite to create, declare, assign, limit or 
‘tingid any right, title'or interest toor i in move- 


MO le 
(¢) 
ve All other deme ao eit by section 
be registered. 


19. Foley fan document atl 


heer rr mmm which the registering 
gisteriug officer, ge ee wer 
is not commonly in the District, he 
shall efor i te etn unless it be 
‘accom 


ation into a 
commonly ued : ‘the ict and also eg rea 


“copy: 


20. The registering officer may in his discre- 

PR cammyr~ containing tion refuse to accept for re- 

ineations,” gistration an document’ in 
erasures or altera' which any. povis 

blank, erasure or alteration appelirs, unless the 


persons executing the document attest _ their 
or initials such in , blank, 

erasure or alteration. If he register such docu ” 

ment, he shall, the time of r ing the 


eof pach tater, 








PART IV.” 
Or tHE. Trae oF 
23. Subject to the provisions 


«tions 24, 25 and is, nia 7 


Time for prewnting ment other than a will, shall 








for such direction may be lodged 

a Su , Who shall forthwith forward 
it to the to whom he is subordinate, 

5. When a document ing to have been 

ae excel Uy alo any ofthe 

parties out of British India 





SF ish bites wie: es @ 
i i referred t6 ‘in ection 28° 
aime adn. copy of a date 


or order, anay be ited 

for registration either in the “office of the Sub- 
Registrar in whose Sub-Distriet the document was 
executed, or in the office of any other Sub-Regis- 
trar uhder the Local Government at which all the 


executing and claiming under the docu- 
Sent desire Stemgegne $F bn vagedaeed. ; 
A copy of a decree or order may be ed 


for registration in the office of the Sub- 

in whose Sub-District the original decree or order 
wna made, or, where the decree or order does not 
affectimmoyeable property, in the office of any, 
other Sub- rar under the Local Government 
at which all the persons claiming under the decree 
cords the copy to be rier: 


Regietration by Regis TORN 
trar, 


to 
(6.) The Registar of Distt ncoding 
‘own Regis- 
= | Sao bar of the Tehee™ hoon 
and Lahore. may receiveand register an 
document referred to in section 28 without 
to the situation in any se India of 
the property to which the document relates, 


31. In ordinary cases the registration or or deposit 
Registration oraccept- of popper apg ry: en. 
rie ng at pri: shall be made only at tho’ 

val 


office of the officer authorized 
to'accept the same for registration or deposit. ° 


But such offi special shown 
attend at the rikidence of aay rene aad to 


present a document for registration or to a 
will, and tone for or 
we i deck cag 


PART VI. 
Or Poesia Documents POR 





ARE ETRE 
a “i ‘ 


+ say) ,— 


() it he iil th the a 
Act is 


Se a toe, of een | 


Feira aa 





at the time aforesaid resides 
may Tndia, a a -attor- 
authenticated by, any 


7) if the principal at the time aforesaid does 
not reside in British India, a power-of-attorney 
exenuted before and authenticated by a way 

or any Court, Judge, Magistrate, Briti 
. or Vice-Consul, or representative of Her 
Baty or of the Government of India : 

‘Provided that the following persons shall not be 

ired to attend at any 


ns * who 


reason of bodily infirmity are 
smable without ts i 


or serious inconvenience so to 


Hit 


zene te are in jail under civil or criminal 
Ee by law from personal appearance 


In such case the Registrar or Sub-Regis- 
trar or st ptientis the case eg Brey if satisfied 
) voluntarily 









SRM cr La AT, 
se Sf 


Seige 
(a). enquire ‘ or not such ‘document was 
paar 5 ss aia it purports 

no a himeel a othe identity angio tat Sy 


have eaeputed the eect rr 
0) in the case of any 
resentative, assign or agen 
the right of such person so pee bey 
Any application for * eect wie, 


in this section with « Sub Regie 


trar, who shall for with, rd tt the Regis- 
*| trar to whom he is su 


‘Nothing in this section pple to copies of de- 


crees or orders. 


$5. If all the pens excting the document! 
Procedure on admis. Se ate ae the 


7 


sion of execution, registering 

prwonally known t ‘im, 
if he be otherwise satisfied Gat ther &ih 4 ee 
sons they t themselves to be, uid if 


Tepresen 
all admit the exeoution of the document ; 

or, in the case of any person person appearing 
i gprs pea rays such ey 
ative, assign or agent admits the execution ; 

58 oe ere soning Sencar, 
and'his representative or assign appears before 
aay epee tn and admits the execution, 

ng officer shall register the docu- 


went a din sections 58 to 61, inclusive. © 
officer may, in otde to satisfy 
seat alee Geena 4 before him are 


pee gr aglymctie: me tere iy the 4 
any other purpose. con 
examine any one present in his etthon _ 


emnenanae. ny ag Some oe te 


it 


or if any such 
Saint, of a tonatt Pe ERNES EOE minor, an 


or if aw n hom the document purports 
eer res + eee 








fern spewing 6 9 









alta tandte + aoe. 
PR cts hep case, the registering officer 


to the house of such person, or 
oo ail gee 2 pyrene why id cain tke, 


or issue a commission for his examination, 
39. The law in force for’ the time being as to 


sommonses, SUMMOnses, commissions 
BR oon kato aren compelling the attendance of 
os. * witnesses, and for their re- 
muneration in suits before Civil Courts shall, save 
as aforesaid and mutatis mutandis, apply to any 
summons or commission issued, and any person 
epamninind to appear — ban amici 


PART VIU. 
Gz. Pasenerrse “Wiis axp-Avruonyrms 10 
ADOPT. 


as Paap; daningebenitior a ober 
chy ghee 


=! 


Si Bestenr tor regiatation, 
Bearer ornnees fam ne Sani fis dues ct nay 
ity to atlopt, or aha gl oy A A 


ma it to any Registrat or Sub-Registrar for 


wil an aut a ted 
za of wills Pion sie eee 
» alti tered in 








43. So ere 


Procedure on deposit he casa Med he 
ied tin tsar o hie 


Sa 





fk ato eid cover the year, month 
oF hd recat nc slags Lee 


names of any persons who or 


testify to the 
tity of the testator or 


his agent, and an 


inscription which may be on the seal of t 


The Registray shall then see and saint 
sealed cover in his fire-proof box. 


44. If the testator who has deposited such cover 
eq ithdrnwal of sealed wishes to withdraw it, 
metion 42 ve cry aly authored age 
to the Registrar who in deposit, and such 
Registrar if satisfied that the is actually 
the testator or his agent, shall deliver the 
accordingly. 


£ 


"a 


aut 


45. If, on the death of a testator who has 

posited a cover 
ie sats Sten A3, applica 
Fe made to the arenes 
olds it in deposit to open the same, 

‘rar is satisfied that the testator is dead, he 
shall, in the licant’s presence, open the cover, 
and, at the a t’s expense, cause the contents 
thereof to be copied into his Book No. 3. " 


When such copy has been made, the Regis- 
trar shall re-deposit ae 

Re-deposit. ginal will. 

46. Nothing hereinbefore contained shall affect 


ae ton pes of nny Catt ey calge 3s eg 
or the power of any Court to 

production of any wi. But whenever 

order is made, the i shall, unless the will 
has been already copied under section 45, open the 
cover and cause the will to be copied into his Book 
No. 3and make a note on such copy that the 


pry ape a been removed into Court in pursuance 
order aforesaid. 


Hl 


—_——s * 


PART X. a 
Or THE Errects or ——_ AND Nox-nzors- 





TTS COE | TINT 


4 


“Toe 
* or confer any power to adopt, 


or be received as evidence of any transaction 
affecting such property or conferring such power, 


unless it has béen regi in accordance with 
the provisions of this Act. 
tered documents , , 00+ Every document of the 


selating to land, of which mentioned in clauses 


is optional, {a), (4), (c) and (d) of section 
to oe e a against 17, an (a) and (2) of 


section 18, shall, if duly re- 


gistered, take effect as regards the property com- 


prised therein, against every unregistered document | 
relating 


tothe same property, and not being a de- 
evee or Order, whether such unregistered document 
be of the same nature as the registered document 
or. + 
Nothing in the former part of this section a 
plies to leases saactek abe the proviso a 
| section 17, or to"the documents mentioned in 
clauses (¢), (7), (9), (4), (i), (7), (#) and (2 of the 
same section. 


Beplanation.—In cases where Act No. XVI of 
1864 or Act No. XX of 1866 was in force in the 
place and at the time in and at which such unregis- 
tered document was executed, “ unvegistered ” 
means not registered according to such Act, and, 
Tare acre er te 

871, not regi un ct No. 
1871 or this Act. 


’ 
PART XI. 
anv Powers ory ReoisTerine 
Orricers. 


(A). As tothe Register Books and Indexes, 

51. The following Books 
_ Begisterbooks to be shall be Kept, in the several 
= the several of offices hereinafter named 
(that is to say)— 


Ors Dories 


> hl eo 
et ys UdeZ 
Thin ay. 


. x : a ee oY ae hs Se 
~AT v1 Y ; Cy , 
THE CALOUTTA GAZETTE, MARCH 7, 1877. 
x . ' + , , 











Ae, 
gk ae 


hee tO of SLPS FRE 
y- oh re ie #2 ts ee 





to the person presenting the: same; and, 
Documents admitted .to the provisions. | 

to registration to be in section 

ment admits i 

tion shall without unnecessary delay | copied 

in the book priated therefor according to * the 

order of its bs cat , 
And all such books shall be authenticated at 

such intervals and in such manner as is from time 

to time prescribed by the Inspector General. _ 


53. All entries in each book shall be a 
in a consecutive series, whi 
ae oe shall commence and termi- 
ye nate with the year, a fresh 
series being commenced at the beginning of each 
year. 


54. In every office in which any of the books 
Current indexes ang Beteinbefore mentioned 
entries therein. kept, there shall be , 
current indexes of con- 
tents of such books; and every entry in such 
indexes shall be made, so far as practicable, imme- 
diately after the registering officer has ¢opied, or 
filed a memorandum of, the document to which it 


relates. 


55. Four such indexes shall be male in all re. 
* gistration offices, an 
FE sorornat: -ccr bY be named, respectively, In- 

dex No. I, Index No. II, . 
Index No. ITI, and Index No. IV. 

Index No, I sliall contain the names and addi- 
pee of all persons —Z and at all persons 

iming er ent en or memo- 
randum filed in Book Ne 1. 

Index No. II shall contain such particulars men- 
tioned in section 21 relating to every such docu- 
ment and memorandum as the Inspector General 
from time to time directs in that: behalf. 

Index No. III shall contain the names and ad- 


ditions of all persons executing every will and 
authority entered 9 Book No. 8, and of the 
executors and n& respectiy. inted there- 


under, and the death of tor or the 
donor (but not before) the names and additions of 
all ns claiming under the same. 


F ndex No. IV 
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ry, 
ASY 
nes a baie ; 
to the provisions: of section 62, copies of entries 
in such, ‘shall be given to all persons apply- 


for such copies. * 


nbject to the same provisions, copies of entries 

igo Nor tal ix Von tale edating Goereto 
shall be given to the persons executing the docu- 
ments to which such entries relate, or to their 
, and after the death of the executants (but 

‘not before) to any person applying for such copies. 
Subject to the same pro , copies of entries 

in Book No. 4 and in the index relating” thereto 
shall be given to any person executing or claim- 
ing under the documents to which such entries 


respectively refer, or to his agent or representative. | 
io teh under this 


The requisite search section for entries 
in Books Nos. 3 and 4 shalt be made only by the 
registering officer. 

i Sats ae this section shall be 
j the registering officer, and 
shall be admissible for the purpose of proving the 
conténts of the original documents. 


(B). As to thesProcedure on admitting to Registra- 
‘+ tion. 


58. On every document admitted to registration, 
. Particulars to be en. Othfer than a copy of a decree 
dorsed on documenta nd- or order, or’a copy of a 
mitted to registration. —gertificate under the Land 
Improvement, Act, 1874, sent by the Collector to 
be registered, there shall be endorsed from time to 
time the following particulars (that is to say) — 
(a) the signature and addition of every person 
admitting the execution of the document ; and, if 
such execution has been admitted by the represent- 
ative, assign or agent of any person, the signature 
and addition of such representative, assign or agent ; 
(2) the signature and addition of every person 
examined in reference to such document under any 
of the provisions of this Act; and 
(e) any payment of money or delivery of goods 
made in the presence of the 
reference to the execution gf the document, and any 
admission of recei f 
in part, made in his pregence in reference to such 
eat outed 


If any person admitting the execution of a 
doghment refuses to endorse the same, the register- 
io officer shall nevertheless register it, but shall 
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officer in. 


of consideration, in whole or , 


4 tion of sg 


. Th ing officer shall affix the date 
189. The regatering ofr 


-same Registrar as himself in whose 


G1. The endorsements and certificate referred to 
re. nS and - mentioned in sections 


certifiente to be copied. 29 and 60 shall thereupon be 

; eticr BS in Che 
Register > an -opy of the” or plan, 
if any) peiest in coer 28 21 shall be filed in ¥ 

oO 1. ‘ , 

The registration of the document shall. there- 

Document to be re- upon be deemed com and 
turned, the document shal] then be — 


returned to the perso who presented the same for 
registration, sor to such other person (if any) as he 
has nominated in writing in that behalf on the 
receipt mentioned in section 52. : 


62. When a document is presented for registra- 

Procedure on present. tion under section 19, the 
ing — in lon- ween be tran- 
guage unknown to re- seri in register of do- 
gietering Mew, neni of the nature of | 
the original, and, together with the copy referred to" 
in section 19, shall be filed in the registration office. 

The endorsements and tertificate respectively 
mentioned in sections 59 and 60 shall be made on 
the original, and for the purpose of ing the 
copies and memoranda required by sections 57, 64, 
65 and 66, the translation shall be treated as if it 
were the original. ’ 


* 63. Every registering officer may at his discre- 


tion administer an oath to, 
any person examined by him 
under the provisions of this Act. 

He may also at his discretion record d note of . 
of statements, ment made by each such 

n, and such statement shall be read over, or 
if made in a language with which sach is 
not acquainted) interpreted to him in a lnguage 
with which he is acquainted, and if he admits 
correctness of such note, it shall-be signed by the . 
registering officer. : 

Every such note so signed shall be admissible . 
for the purpose of proving that the «statements 
therein recorded were made by the persons and 
under the circumstayees therein stated. 


(OQ). Special Duties of Sub-Registrar. 

64. Every Sub-Registrar on registering a.non- 
Procedure on : ee document re~ 
ing to land situate in on wholly perawad, cn ‘ 
coveral BabsDistricte: 1, Sub-District, shall sna} 

a memorandum thereof and of the 
and certificate (if any) thereon, and send 
to every other Sub- Registrar 


Power to administer 
onthe, 
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a memorandum of the document to each of the fm a which regintringofen 
Sub-Registrars subordinate to him within whose | are to tng of : 
ee pe a een is situate ; g the ion Hapiateici aid 
Sub- trar rece such memoran- | Sub-Registrars of the books ‘kept in their Te. 
a file it in his Book No. ee eee ae ad 
declari ng the particulars ta be arc In- | 
(D). ‘Sheil Dat of Regier dents Heo." I, 11, 11 and TV, 
Produtos ment to immoyeable e ion Offices 
seein aie peer. the Registrar shall | _ and, “zener , Zegeating the pening of 
tolland, a memorandum of | the Registrars 


Bogiati paaiihibiie to himself in whose Sub- | Local Government for approval, a, 


they 
ee ag of the property is situate. have been approved, they shall be * abished in 
eo apd rward : aay A such document, | the official Gazette and shall then have the same 


with’ a copy of the map or plan (if foxce as if they were inserted in this Act. 


) mentioned in section 21, to every other 
70. The Inspector General may also, in the ex- 
Ragittar in whose district any part of such pro- | cabispoeeseada of bis 


de situate. 
Such Registrar on receiving any such copy shall fom. wholly or in the differ- 


file it in his Book ‘No. 1, and shall ulso senda | *2ce between any fine levied under section 24 
memorandum of the copy to each of the Sub- | of section 34 and the amount of the proper hugie- 
subordinate to him within whose Sub- | tation fee. 
Disteict any part of the property is sitaste. - } Ss 19 
Sub- Registrar receiving any memorandum PART XII. 
vender section ehall file it in his Book No. 1. | Or Rerusas,10 Rea 


67. On any document being registered —- Bassons Sor‘ siteadl te Apt Sub-Registrar 











Proved sat section 30, clause (4), @ | register to be recorded. to register a docu- 
din Gis cottin 30, copy of such document and 
clause (6). of the endorsements and except ous gente the pro y Pibagg 


certificate thereon shall be | it relates is not situate within his Sub-Di 
to every Registrar within whose district sill cathe bs Sothe SeegaE ted seed ie fen 


; ving 
follow the procedure prescribed for him pr Se and on application 
k fate fist close of section 0, tng & AUMaE ete: e deans Tha shall, 
é without payment and opm cy: delay, give him 
@. ‘Of the controlling Powers of Registrars and # copy e reasons so record 
Inspectors General. _No registering officer all accept for 





| 





aforesaid, may os art days after the making 
of the order to the Registrar to 
whom such ona of oe is subordinate in order 
to establish his right to have the document regis- 


for regis- 
tration to him, he shall, as soon as conveniently 
may be, enquire— 
a) whether the document has been executed ; 
6) whether the requirements of the law for the 
time ge oy force have been complied with on the 
applicant or person presenting the 


t eae enre. se tan, enee siny be, 80 

as to entitle the document to registration. 
75. If the Registrar finds that the document 
Citor Se eioter ot _— executed and that 


procedure thereon. requirements have 
been complied with, he shall order the document to 
be registered. 


dl i tie dooney prema, fe 


and 
practicable, follow the procedure prescri 
sections 58, 59 and 60. 

stration shall take effect as if the 





105 


provisions contained in the second and third para- 
tal doen 75, shall, mutatis mutandis, ap 
documents so presented, and 
anything contained in this Act, the document 


shall be receivable in evidence in such suit. 





. PART XIITt 


Or THe Frees ror Recisrnation, Sxanches AND 
Copies. 


Fees to be fixed by 


Local Government. Local Government shall 5a 


es a — Ma fees payab’ 


for the registration of docum 
for searching the registers : 


i aling  prtng cit ms, nin 
or documents, before, on or after registration ; 


empties. rd amr weed 7 em 
registration under section thirty : 

palpeing Be poraachnres 

or filing translations : 

for attending at private residences : 

for the safe custody and return of documents : 

and for such other matters as appear to the 


Alteration of fees. ‘Sereath Ste 
79. A table af the foes 9 payable shall be pub- 
and acins thas walen 


and the vernacular language of the district shall 
be epee to public view in every registration 
office. 
80. All fees for the registration of documents 
Fees payable on pre- under this Act shall be a 
sentation, able 


on the presentation of 
such documents. 

PART XI XIV. 

or Penatries, 
81. Every registering 0 apres inted under 

Penalty for incorrectly every 

aian pesiteaenyreitad ron ge tin his o for 
lating or registering docu- the of this Act, 


ments with iwtent to in- 


who, 





(c) talosty.,poeyonsten see arp and Rig ed ln 


dnonatint, or mas es ae. | ty 


. mission or statement, or 
causes any summons or commission to be issued, 
or does any other act in any proceeding or enquiry 
under this Act, 

(d) abets within the meaning of the Indian 
Abetmont A offences Penal Code an oma 


under this Ac punishable by t 


83. A. prosecution for any offence x 
‘ ine tidy Act coming to the know- 


selina ren sti sat, gaan Regi 
in his official capactty may 


or with the permission of the 
ae re , the Branch Inspector General 
Regwtrar or the Sub-Registrar, in “ 

whose territories, Rigg eon or Sub-District, as the 

ease may be, the offence has been committed. 
under this Act shall be tri- 
able by any Court or officer exercising powers not 
less than > of a cipitarel Magistrate of the 

first class : 

Provided that, in ianposing penalties under this 
Act, no such Court or officer shall exceed the 
» limits of jurisdiction preseribed by the law for the 
time being in force as to such Court or officer. 


False personation. 


All fines im under this Act. may be recov- 
ered, if for offences committed parr the limits 
of the Presid Towns, in the manner ibed 

the Code Criminal Procedure, and if for 

hese those limits, in the 

manner any Act regulating the 
Police Stach Towne y Sch time being in force. 


84. Every registering officer appo inted under this 
officers to Act shall be deemed a public 


be deemed public ser- servant within the meaning 
T Bilag jcees sph bw ally Wound fo ferih 
person und to furnis' 
information to such regirtering officer When re- 
And in section 228 of 





BEES 


‘Government in making or 


ot ch sch dcunent 
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istration office in any proceeding connected 
th the oy, persia instrument executed . 
ne him in his official eapueity, or tosign as pro- 
v.ded ia section 58. 

But when any instrument is so executed, the 
registering oflicer to whom such instrument is pre- 
sented for registration may, #f he think fit, refer to* 
any Secretary to Government or to such officer of 
Government, Administrator General, Official Trus- 
tee, Offidial Ansignee, Sheriff, Receiver or Registrar, 
as the case may be, for information respecting 
the same, and, on being satisfied of the execution 
thereof, shall register the instrument. 


89. Every officer granting a certificate under the 
Land Improvement Act, 
1871, shall send a 

such certificate to the register- 
ing offieer within the local limits of whose juris- 
dietion the whole or any of the land to be 
improved, or of the land to be granted as collateral 
security, is situate, and such ad officer 
shall file the eertifieate in his tak? No. 1 


Exemptions from Act. 
90. Nothing contained in this Act or in Act No. 





Certificates under Land 
Improvement Aet, 1871, 


VIII of 1871 or in any Act 
Exemption of cortoin 
‘eenania exeented by the repealed be 
or in favour of Govern- tg to require, or to have 
ment. v4) Oe time required, the 
registration of any of the wing documents or 
maps :— 


(a). Documents issued, received or attested by 
any officer in inaking a settlement or 
revision of settlement of land-revenue, and which 
form part of the reeords of such settlement. 

(4). Documents and maps issued, received or 
authenticated by any officer engaged on behalf of 


siren, Sa survey of 
any land, and which form part of the reeord of 
such survey. 


(ce). Documents which, under any law for the 
time being in foree, or filed periodically in any 
officers charged 


revenue office Aris or 0 
with the icf say 

(@). 8 cee and other docu- 
ments purporting to be or to evidenee grants or 
assignments by taovecashent 6b Sua’ ak AE aby 
interest in lan 


Eye documents and 
gre bes be « 


Ken nd toe so A 


91. seein 


pen 


shall, for the 
to have’ 
with 
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(First Publication.) 


* he ing Act of the Governor General of 


India in il received the assent of His 
Excellency the Governor General on the 28th 
February 1877, and is hereby promulgated for 
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nana a thug, dacoity or dacoity with 


murder, 
Stealing cattle, 
23. High Court to decide, in case of doubt, dis- 


* general information :— * PO cyghinih inquiry — take place. 
Aor No. IV oF 1877. ieslep or al an wrong gen, 
THE PRESIDENCY MAGISTRATES’ 

































CHAPTER iio = TRE NIZAN 
AOT, 1877. mee oe 
25. When Presidency Magistrate may take 
CONTENTS. cognizance of offences. : 
——— 26. Who may make complaints. 
PREAMBLE. 27. Process to compel appearance. 
PART I. 28. Jurisdiction given rut complaint. 
CHAPTER 1.—Pretimiany. oo: Ree SE PR 5a eats 
Sections. 30. Magistrate to examine complainant. 
1. Short title. 31. Effect of omission to examine petitioner. 
Commencement. 82. Dismissal of complaint. 
2. Repeal of nee 83. Issue of process. 
8. Saving of rs under local laws. 34. When summons may issue. 
4. Matters in in second schedule. 35. Where warrant or summons may issue on 
5. Pending cases. complaint. 
6. Definitions. 


86. Warrant to arrest, if summons not obeyed. 


87. Magistrate may dispense with personal at- 
CHAPTER IJ.—Constrution ann Powrns oF 
roe Prestpency Macistnates’ Covers. tendance of accused. 


7. Establishment of Presidency Magistrates’ | CHAPTER V.—Oy Pxosscurions mm cERrAiN 
Courts. Cases. 
8. Appointment of Presidency Magistrates. 88, Prosecutions for offences 
against the State. 
Presidency Magistrates to be Justices of | 59° be sseation of Judges and public servants. 


the Peace. Power of Government as to prosecution. 


Local limits of their jurisdiction. Definitions of * Governm p 
ent,’ ‘Ji and 
Bombay Court of Petty Sessions. ‘ Public servant.’ 7 


9. “one and powers of Chief Ms- 40. Prosecution for contempts of lawful authority 
of public servants. 


10, erences in Acts to Magistrates of Police. 41.8 
- . . - Sanction to prosecution for certain offences 
11, Sentences which Presidency Magistrates again st public justi 


8, 2: 42. Sanction to prosecution for certain offences 
12. oe in default of payment of relating to-deonmpants given in. snidentll 
Proviso as to cases decided by M 


43. Nature of sanction necessary. 
» 18. Sentence in cases of sree Mi convic- 44. Procedure,in cases mentioned in section 
tion of several offences. 


40, 41 or 42. 
14, Offences under enactments not specifying 45. Prosecution for adultery 
Court authorized to try. 


Prosecution for enticing away married wo- 
15. Offence committed in Magistrate’s presence. me ? 
16, Power to record statements and confessions. 46. Application to be deemed a complaint. 


Mt. Power to rs — of abducted CHAPTER VI.—Or mux Suaaovs axo Waneast. 


t 47. Form of summons. 
48. Sammons bdw served. 


—_—— 






PART IL. 49 Borvies ates, acted connét be belt: 
a Sacriae ee perme of Gomera 
and trial of offenc 50, Service et summons outside Presidency 
BT whe ot ti, 
ensues. 5 of service in seh casee and when 


~ Borge warrant in addition to summons. 

jeg. angen warrant for apprehension of 
within jurisdiction for offence 

ab. nig po ats unler’his 
pics ne ammaramamaecal 


ie 
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Srotions. 
58. When Magistrate may direct bail to be 


iumeahiees to be forwarded. ‘ 
| Warrant to several persons, 
60. Execution of warrant by Police-officer other 
than the one addressed. 
61. Magistrate i issuing warrant may superintend 
its execution, 
62. Arrest in presence of Magistrate. 
63. Where warrant may be executed. 
64. Execution of warrant outside issuing Ma- 
gistrate’s jurisdiction, 
65. Procedure whee of warrant outside 
issuer’s iction 
66. Magiatrate and Police-officer. 
_ 67. Proclamation for person absconding. 
Proclamation how published. 
Evidence of publication, 
68. — of property of person abscond- 


ra Bextecdtion of el property. 
" GHAPTER VII—Or Ban, 


soothe es 


71. When bail shall not be taken. 
When bail may be taken, 
Warrant for intermediate custody. 
_ 72. Recognizance of accused and sureties, 


78. Discharge on bail. 
* 74. Admission to bail after failure in first 


instance. 
“7. > Teghrid engi ai ian that first 
per Santor va 


"6. Thcres of naxsts 
77. Procedure to compel i ceoiians at penalty by 


| 78, Procedure to t of 
compel payment of penalty by 


79. In what cases powers given by sections 77 
and 78 may be exercised. 


, Remission of of ty. 
ee 
—Or Inquiry rto Cases 
PO crane sintiets bestialaary tance 

in 
Qo of complainant and witnesses 


n to be in presence of accused. 
ure in inquiries preliminary to com- 








} 
t 


95. 
96. 


97. 
98. 
99. 
100. 
101. 
102, 


103. 
104, 


105. 
106. 


107. I 


“108. 
109, 
110. 
111, What persons mily be 


112. 


Sxcrions. j 
i ye of complainants and wit- 


Detention in custody in case of refusal to 
attend or to maube recognizance, 
CHAPTER IX.—Or run Cater. 
Form of Charges. 
to state offence. 


Specific name of offence, sufficient descrip- 


tion. 
How stated where offence has no specific 
name. 
What implied in charges. 
Language of charge. 
Previous conviction when to be set < 
Particulars as to time, place and 
When manner of committing 0 an ‘ih 
be stated. 
Forms in schedule. 
Effect of errors. 
Prisoner may apply oe amendment, 
Magistrate may alter 
When trial may sss immediately after 
alteration. 
When new trial may be directed or trial 
suspended. 
Adjournment. . 
Recall of witnesses when charge altered. 
Stay of proceedings if prosecution of offence 
in altered charge require previous. sanc- 
tion, 
Joinder of Charges. 
te charges for distinct offences. 
+ aay a than one of same kind may 
be charged within a year of each other. 
I.—Trial of more than one offence, 
I1.—One offence falling within two defini- 
tions. 
11].—Acts severally constituting more than 
one offence, bat collectinyly coming 
within one definition, 
Where it is doubtful what sions has been 
commi 
When a person is charged with one offence, 
be can be convicted of another. 
When offence proved included in offence 


Withdrawal of remaining mg con- 
viction on pent pesehetta 





. rf at 


an 
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ParvVj) + THE CALCUTTA GAZETTE, MARCH 7, 1877. 109 
ee _—— eee 
Sxcrions. be P.—Of Search-warrants, 

123. Procedure on examining accused, Sxortons, : 

124, Adjournment. 159. Search-warrant when grantable. 

125. Withdrawal of complaint. 160. Search of house suspected to contain stolen 

126, Acquittal. property or forged documents. 

. Sentence. 161. Direction, &c., of search-warrants. 

127. Protedure when, after commencement of 162. Persons in charge of closed place to allow 
trial, Magistrate finds ease beyond his search. a 
jurisdiction, | 163. Place to be searched may be broken open. 

128. Trial of persons previously conyicted of 164. Search of zandud. 
offences against coinage, stamp law or | 165. Search to be made in presence of witnesses. 


property. 


General Provisions as to Inquiries and Trials, «| 166. 
129. Permission to conduct prosecution. 
180. Right of accused to be defended. 
181, Procedure where accused does not under- | 167. 


stand proceedings. > 
132. Presidency Magistrates’ Courts to be open. 
188, Compounding offences. 


CHAPTER X1.—Or Evwence. 


A—Of securing the Attendance of Witnesses. 
134. Power to summon mat witness or 
examine person present, 
135. When warrant of arrest may issue in first 
instance, 
136. Arrest of person disobeying summons, 
137. Procedure when warrant cannot be served. 


168. 


169. 
170, 
171. 
172. 





178. 


138. Attachment, &c., of property ordered to be 174. 
attached under section 137. 
139. Power to order prisoner in jail to be brought 175, 
up for examination. 
140. Power to order complaints, &¢., to execute | 176. 
izances. . 
141. Committal of person refusing to answer. 177, 
B.—Of Witnesses, 178 
142. In cases triable upon summons, 179. 
143, In cases triable upon warrant. : 
C.—Of securing Documentary Evidence. 180. 
144, Summons to produce document required as | * 
evidence. 181. 
145. Issue of search-warrant in first instance. 
- 146. Procedure as to letters in custody of Postal sins 


Department or telegraph officer. 
147. Power to impound document produced. 


D—Of the Evamination of Accused Persons. 


148. Examination of accused. 183, 
149. No influence to “be used to induce disclo- 

sures. ‘ 
150. Tender of pardon to accomplice. 184. 
151. Commitment of person to whom pardon 188 





Oceupant of place searched may attend. 
Mode of searching women. 


CHAPTER XII.—Or Appzats. 


Appeal by person convicted. 

Appeal by Government from order of ac- 
quittal. 

Copy of order to accompany petition. 

Copies of proceedings. © 

Procedure when appellant in jail. 

Procedure on receiviig petition of appeal. 

Power to reject appeal summarily. . 

Power to call for record. 

Sentence not to be enhanced when appeal 
rejected under this section. 

Notice of day for hearing appeal. 

Service of notice, 

High Court may alter or reverse finding 
and sentence, or enhance sentence. 

Suspension of sentence pending appeal. 

Release of appellant on bail. 

High Court may make or direct farther 
inquiry. 

Order when reversible by reason of error or 
defect in charge or proceedings. 

Irregularity before trial properly held. 

Procedure in case of conviction by Magis- 
trate not having jurisdiction. 

Unless otherwise provided, no appeal to lie 

» from order of idency Magistrate. 

Notice to Public Prosecutor of intention to 
apply under Act X of 1875, section 
147, 


Magistrate may state grounds of his dogs: 





CHAPTER XIII.—Or Execurioy. 


sail. : 
Foam, eu direction of warrant of com- 


mitment. 
Levy of fine. , 
Section to what cases applicable. 


Detention of offender until return made to. 
_distress-warrant,. - 
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PART III. 
CHAPTER XIV.—Or Lowatics. 
Sxcrions. 

194. Procedure when accused is a lunatic. 
195, When accused appears to have been insane. 
196, Release of lunatic on bail. 

Custody when bail not given. 

197. Resumption of inquiry or trial. 


198. Procedure on a appearing before 
Magistrate. 
199. Finding in case of acquittal on ground of 
lunatic. 


200. Procedure when lunatic committed the act 


alleged. 
201. Visiting of lunatic prisoners. 
202. ure where lunatic prisoner reported 
capable of making defence. 
203. Procedure where lunatic confined under sec- 
tion 199 is declared capable of being dis- 


charged. * 
204. Delivery of lunatic to eare of relative. 


CHAPTER XV.—Or Contemers ov Court. 
205. Procedure in certain cases of contempt. 
206. Procedure where Court considers that ac- 
cused should be imprisoned, or fined 
more than 200 ru 
207. Discharge of offe 
apology. 


CHAPTER XVI.—Or Ssourrry ror KEEPING 
wue Peace anp vor Goon Benaviour. 
A,—Security for keeping the Peace. 

908. ‘Personal recognizance to keep the peace in 
cases of conviction. 

209. Sureties for keeping the peace. 

210. Commencement of period daring which per- 
son may be bound to keep the peace. 

211. woe | aaah sw ghar ee ia oe 


for Good Behaviour. 
te may require security for 
viour for six months. 


on submission or 





B. 
212. When 





* G—Provisions an to both binde of Security. 
215. “rl nt gre to show canse why he 


: a 








216. Pasir summons, 
217. When warrant of arrest 1 









Sxctions. 
230. Proof of previous conviction. 
231. phew? arg under this chapter may 


232. Provisions of tgs not: applying te Eu- 
ropean vagrants. 


CHAPTER XVII. mide meee helena or 
IMMOVEABLE Property. 
238. Power to restore possession of immoveable 


property. 


-CHAPTER XVIII.—Or rue Matnrexance or 
Wives anv Faminiss. 
234. Order for maintenance of wives and children. 
Enforcement of order. 
Provjso. 
Alteration in piewanen: 
Enforcement of order. 


» PART IV. 

CHAPTER XIX.—Miscettannovs. 
Procedure in miscellaneous criminal cases 

and eure ge 
Offences against way, Telegraph, Post 

Office and Arms’ peng 
Extent of jurisdiction. 
Reference to High Court. 
Dis of .case 

igh Court, 

Direction as to costs, ~ ; 
—— to AN arn ly given 


or com 

Order for disposal Pot ro re 

ree a aot eet ead 
‘ower to order disposal of property con- 
nected with charge, in police-custody, 

Expénses of complainants and witnesses. 

All ms to give information of certain 


Ali persons to assist Magistrate and Police 
in certain cases. 


THE FIRST SCHEDULE—Exacraests RE- 
PEALED. 
THE SECOND SCHEDULE—Tapunar State- 


MENT OF OvrENCES. 
THE THIRD SCHEDULE—Fonrms. 


235. 
236. 





237, 
238. 
239, 


240. 


241. fo decision of 


242. 
243. 
244, 


245. 
246. 


247. 


Ha 


An hed Aig sed sao and increase 
Jurisdiction of the Courts Masisiraiee tn the 
prowrrseess Han % 


Wamu it io cpeienh Seamless 


Fresntia Sos Sometale eee 
ot Magenta - towns 
. 
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8. Nothing in this Act shall be ~~ ps 

_ festriet any power confer 
Ps tm ol - by any special or local law. 
4. The Court by which an offence is triable 
under this Act is indicated 

a = =e in “by the seventh column of 

e second schedule hereto 
annexed and by the third explanatory note pre- 
fixed to such schedule. 

The eases in which the Police may arrest with- 
out warrant "or not, in the case of each offence 
under the Se Penal Code or any law referred 
to in section 14, 

whether a warrant or a summons shall ordinarily 
issue in the first instance, and 

whether the offence is bailable or not, 

‘are indicated respectively by the third, fourth 
and fifth columns of the same schedule. 

The punishment for each offence under the 
Indian Penal Code is indicated by the sixth column 
of the same schedule. 


5. Cases pending when this Act comes into 

force in any of the Courts of 
Benting anes. Police Mayistrates, or in the 
town of Bombay in the Court of Petty Sessions, 
shall be dealt with, as far as may be, according to 
the procedure herein provided. 


6. In this Act, unless there oe someting *- 
. ugnant in subject or 
Definitions. ae a J 

“ writing” includes print, lithography, pho- 
“writing.” phy and engraving: 

“bailable offence” means an offence for, and 

| “ bailable case ” means a case 

“bailable offence or in which bail may be taken 

= under any law in force for 


the time being : ° 
non-bailable offence” means an offence for, 


and “non-bailable case” 
“non-bailable offence means a case in, which bail 
ens: _ may not be taken under any 

law in force for the time being: | a 
A €. ” means a ter 
Rp sel of hae hat: ee ee 

“place” i 
“ place.” Pp 


house, building and vessel : 
and 


P words which refer to acts 
ww ants referring * done extend also to illegal 
omissions. : . 


CHAPTER T1.—Coxsrrrenion axp Powrrs or 
gure Prestpency Maarstrates’ Covers. 
7. The Local Government 


of Pre- 










‘THE CALCUTTA GAZETTE, MARCH 7, 1877. 





‘il 


more of such persons may (subject to rules made 
under section 9) sit together as a Bench. 

All persons appotnted under this section shall be 
called Presidency Magistrates. 

Every such person shall, by virtue of his office, 

Presidency Magistrates be a Justice of the Peace for 
to be Justices of the the town of which he is @ 
Pence. Magistrate, 

and shall exercise jurisdiction in all places within 

) the local limits of the ordi- 

ion Relte of fatle- nary original criminal juris- 

diction of the High Court, 

and within the limits of the port of such town 

and of any navigable river or channel leading 

thereto as such limits are defined under the law 

for the time being in force for the regulation of 
ports and port-dues. 

The area comprised within such local limits 
shall be deemed to be a district within the 
meaning of the Code of Criminal Procedure and 
of this Act. 

Every Presidency Magistrate in the town of 

Bombay shall exercise all 
hana acl — 2 seme and jurisdictions 

which, under any law in force 
immediately before the passing of this Act, may 
be exercised by the Court of Petty Sessions, and 
such Court is hereby abolished. 


9. In each of the said towns the Local Govern- 
ment shall appoint one of 
the Presidency Magistrates 
tg be Chief Magistrate. Such 
Magistrate shall exercise in such town all the 
pice which by any law or rule are required to 

exercised by any Senior or Chief Magistrate, 
and may, with the previous sanction of the Local 
Government, make rules, consistent with tais Act, 
to regulate 

(2) the conduct and distribution of business 
and secure uniformity of practice in the Courts of 
the istrates of the Town: 

(6) the times and places at which Benches of 
Magistrates shall sit: 

(c) the constitution of Benches: 

(d) the mode of settling differences of opini 
which may arise between Magistrates in session. 

Notwithstanding the last paragraph of section 
8, appeals under the law for the time being re- 
gulating the municipality of Bombay shall he to 
the Chief Magistrate only. 


* 10. All existing Fe i se gh shall 
. ee to i 
References in Acts to . ; 
nat Police Magistrates under this Act, 
* _ and, all references in any 
Act now in force to Magistrates of Police shall be 
deemed to be made to Presidency Magistrates. 


Sentences which Pree 11. Any Presidency Magis- 
sidency Magistrates may trate may pass the following 
ee i t ch cnmmatinaiiiads ain ae hee 

prisonmen “ 
years (including such solitary confinement 


"Appointment and pow- 
ers of Chief Magistrate. 


as is 
law) : * ! 

Ten: pot ceesling aah tll Pitas 

AP . ‘a J : 
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section shall exceed the punishment. provided for 
the offence by the Indian Penal Code or any 


special or local law. 


12. In every case nee mye! any law 
in force for the time being 
suai ed gageaaeh et _ with imprisonment as well 
as fine, in which the offender 
is sentenced toa fine, whether with or without 
imprisonment, the Presidency Magistrate shall be 
guided by the provisions of sections 64 and 65 of 
the Indian Penal Code in fixing the period of 
imprisonment in default of payment of the fine : 
vided that,in no case decided by a sect 
dency Magistrate, where 
dotteh tay Highton ras. has been in- 
flicted as part of the sub- 
stantive sentence, shall the period of imprisonment 
inflicted in default of payment of the fine exceed 
one-fourth of the period of imprisonment which 
he is competent to inflict as punishment for the 
offence otherwise than as imprisonment in default 
of payment of the fine. ; 
ere a’person is sentented to fine only, the 
Presidency Magistrate may fix such term of im- 
prisonment in default of payment of fine as is 
allowed by law, provided the term does not exceed 
two years. 


13. When a person is convicted, at one trial, 

Sentence in cases of Of two or more offences 
simultaneous conviction punishable under the sanie 
of several offences. section or different sections 
of any law, the Presidency Magistrate may sen- 
tence him, for the offences of which he has .been 
convicted, to the several penalties prescribed by 
such law which such Magistrate is competent to 
inflict ; such ties, when consisting of impris- 
onment, to commence the one after the expira- 
tion of the ‘other : 

Provided that the punishment shall notin the 


¢ 


segregste exceed twice,the athount of punishment 
ich the Magistrate is, by his ordinary jurisdic- 


tion, competent to inflict. ; . 
14. Offences. punishable under law, other 
ightaie-isiuaihs the Indian Penal Code, 


no distinct pro- 
vision as to the Court or 
ee ee et ae 


shall pass any sentence in excess of his powers. 
15, When any offence is committed in the pre- 


ofa 





No Presidency Magistrate shall record any such 
confession unless, upon inquiry, he bas reason to 
believe that it was made voluntarily ; and on re- 
cording any such confession, he shall make a 
— at the foot thereof to the following 

ect;— 

“T believe that this confession was voluntari 
made, It was read over to the person making it 
and was admitted by ltim to be correct.” 


(Signed) A. B., 
Presidenty Magistrate. 


17. Upon ‘complaint made to a Presidency Ma- 

gistrate on oath of the abdue- 
ane _— a ig; tion or unlawful de tention of 
Sousalen: a woman, or of a female child 

under the age of fourteen 
years, for any unlawful purpose, he may make an 
order for the immediate restoration of such woman 
to her liberty, or of such female child to her 
husband, parent, guardian or other person havi! 
the lawful charge or government of such child, an 
may compel compliance with such order, using 
force if necessary. 





PART II. 
CHAPTER ITIL—Tux Pisce or Inquimy anv, 
Taian. 


18, Every offence shall — inquired 
into, and, if triable by a Ma- 
erninae for inguiry and istrate, shall be tied; fs the 
istrict in which it was com- 
mitted. If triable by a High Court, it shall (sub- 
ject to the ——— of section 64A of the Code 
of Criminal Procedure) be tried by the High 
Court to which the Magistrate commits. : 
ExpianatioX.—Offences created by local and 
special laws may be inquired into and tried in any 
place where the inquiry or trial might be held 
under the provisions of those laws or of this Aet, 


19, When a person is a 
hocused teiabl sion of any ce by reason 
teiot Where’ ant done, of anythi Seidl ten ban 
or ow 


ensues. ~~ 


consequence done, and of any conse- 
Ving quence which has ensued, 
such offence may be inquired into or tried in any 
district in which any such thing has been done, or 
any such consequence has ensued. 





Titustrations. 
and dies in district Z. 
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Le ? . 


Pant V.} * HE CALCUTTA GAZETTE, MARCH 7, 1877. 118 





b) A of receiving or retaining stolen goods ; imntnal 

a tajuited Tato nad’ triode ether tthe: alot in whic Po: aantene yp Borge he table to be 
of Effect, on sentence, of J 

; investigation, set aside merely on the 


holding 

inquiry or trial in wrong ground that the inquiry or 
Sea trial was held ‘an wrong 
district, unless it is proved, or appears, that the 
accused person in his defenee, or the proseeutor 
in his prosecution, was actually prejudiced by such 
error, in eithervof which cases a new trial may 
be ordered. 









































may be tried in any district in which acts were done by any 
. one of the s with whom he or they conspired, in 


pursuance of their nal concerted plan and with refer- —_—, 
ance ta thele commpon otijeot CHAPTER IV.—Or tue Cocxizance oF 
iss Se un 21, When it is uncertain Orrences. 


trial where seoe cxof, i Which of several dis- 
fence is uncertain; tricts an offence was com- 
mitted ; or 
where an offence is com- 
or affencenot commit- mitted partly in one district 
and partly in another ; or 
where an offence is a continuing one and con- 
or offence, is continu. tinues to be committed in 
ing; more districts than one; or 
where an offence consists 
ace oe of several acts done in differ- 
ent districts, 
it may be inquired into and tried in any of such 
districts. 
An offence committed on a journey or voyage 
: may be inquired into and 
or offence iseommitted tried in any district through 
or into which the person by 
whom the offence was committed, or the person 
gad whom, or the thing in respect of which, 
e offence was committed, passed in the course 
of that journey or voyage. 


22. The offence of being a thug, or of having 
belonged toa gang of dacoits, 

monting Seacunen or of having escaped from 
E tody, may be inquired 


cus 
into and tried wherever the accused person happens 


When Presidency M 25. A Presidency Magis- 
gintrate =e take pores trate may take cognizance of 
zance of any offence— 


(a2) upon receiving a complaint by a private 


person, 
(4) upon information or report by a Police 
officer, 
(c) upon information received under section 246, 
(d) if committed in his presence, 
(e) updr application under chapter V. 


26. Any person acquainted with the facts of 
Who may make com- & Case may make a com- 
plaints. plaint. 


27. On receipt of a complaint a Presidency Ma- 

gistrate may, if the person 

xmas to compel sp- complained of be not ake 

— in custody, proceed by sum- 
mons or warrant to compel his appearance ; 


and in the cases mentioned in section 25, clauses 
(4), (c), (@) and (e), the Presidency Magistrate 
may proceed as if he had received a complaint. 


Pee 28. A complaint gives 

en ae {eredintion to a Presidency 
agistrate— © 

(a) to inquire into or try (as the case may be) any 

offence covered by the facts complained of, or dis- 


to be when the confplaint is made. closed on such inquiry or trial, 
The offence of criminal misappropriation, or of | _ (2) to try or commit for trial (as the case may 
Cetentnel criminal breach of trust, | be) any person not complained against, but who, at 


itenanl breach may be in into and | the time when the complaint is made, or subse- 
of trust, tried either in the Wistrict in geri ibe (0% to have committed any offence 
which the property which is the subject of the | ° disclosed, and 

offence was received by the accused person, or in 


’ ae ore (c) to issue process for the arrest or to compel 
any other district in w ee was com- 
mitted. ah 


the appearasice of such person. 


29. Nothing in section 27 or 28 shall be held to 
Conitnndie authorize pong est! Ma- 
sanction gistrate to take 7 
oe US 36 AR Fthout com Re yt ek 
offence falling under chapters XIX, XX or 
of the Indian Penal Code ; nor without sanction to 
receive a complaint, or to take eognizance without 
complaint of any offence, where such co int 
or offence, by any law in force for the time * being, 
may not be received or taken cognizance of without 
sanction. 
30. Whenever a complaint is made toa Presi- 
dency i , such Ma- 
in the ease, shall examine the 
ch examination may be on 
as the 






Magistrate in 


114 


THE CALCUTTA GAZETTE, MARCH 7, 1877. * 


[Pam ¥. 





31. Where the complaint has been made by peti- 
Effect of omission to tion, and the Magistrate 
examine petitioner. neglects to examine the com- 
wee: the trial of the person accused shall not 
set aside on this ground. 

32., The ogine igual the com- 

: ‘ plaint is du la may, if, 
Dismissal of complaint. a. lit No epi 
plainant, there isin his judgment no suflicient 
ground for proceeding, dismiss*the complaint. 

The di of a complaint shall not prevent 
res “pes proceedings against the person com- 
plained against. 

33. If it appears to such Magistrate that there is 

sufficient .ground for pro- 

Siege ft grvems. ceeding, he shall issue his 
summons or his warrant (as the case may be) for 
causing the accused person to appear before him. 


$4. When a complaint is made before a Presidency 
Magistrate having jurisdic- 
tion in the case, that any 

rson has comnitted, or 
is ted, of having committed, any eoffence 
triable by such Magistrate and punishable with fine 
only, or with imprisonment for a period not ex- 
ceeding six months, or with.both, the Magistrate 
may (subject to the provisions of section 4) issue 
his summons directed to such person, requiring 


» When summons ‘may 
issue, 


him to r to answer the complaint, at a certain 
time and place, before such Magistrate as may 
then be there. 


If the Magistrate believes that the accused per- 
son is about to abscond, he may, instead of issuing 
& summons, issue a warrant in the first instance 
for the arrest of such person. 


85, When a complaint is made before a Presi- 

Where warrant or dency Magistrate having 
summons may issue on jurisdiction in the case that 
complaint. any” person has committed, 
or is suspected of having committed— 

(a) any offence triable by such Magistrate’ and 
punishable with imprisonment for a period exceed- 
ing six months, or 

(2) any offence triable exclusively by the High 
Court, or which, in the opinion of such 


to be tried by the High Court, 
Magi may (subject to the provisions of 
section 4) issue his warrant to arrest such person, 





But uch 3 i may Ae Oe es 

any stage of the proceedings, di e personal - 

Rite es of the accused person, and, if necessary, 

enforce such attendance by issuing ‘a warrant to 

arrest him, 

CHAPTER V.—Or Prosrovtioxs 1% cxnrai 
'ASES. 


38, A complaint of an offence punishable under 
maar! Sony Code of the i 
Proseou * Pen é, except on 
sean te Paes 127, or prntbahale water sce 
tion 294A of the’same Code, shalhnot be received 
by any Presidency Magistrate, unless it be made 
by order of, or under authority from, the Governor 
General in Council or the Local Government, or 
some officer empowered by the Governor General 
in Council or the Local Government to order or 
authorize such complaint, or unless it be made by 
the Advocate Gener: 


89, A complaint - ors offence of which any 
: udge or any public servant 
yen Stee not reahowssible fits his office 
without the sanction of the 
Government, is aceused as such Judge or public 
servant, shall not be received’ by any Presidency 
Magistrate, except with the previous sanction or 
water the direction, : 

(a) of the Government, or 

(4) of some officer empowered in. this behalf by 
the Government, or 

(c) of some Court or other authority to which 
such Judge or public servant is subordinate, and 
whose power so to sanction or direct such com- 
plaint has not been limited by the Government. 

No such Judge or public servant shall, unless 
with the previous sanction of the Government, be 

rosecuted for any act purporting to be donk by 
fin in the discharge of his duty, 

The Government may, in any —_ or class of 
cases, prescribe the b 
a wer of Government whom, and the sane a 

PR which, rosecution is to 
be conducted, and may specify Court before 
which the trial shall be helds 

In this,section, the expression “Government” 


Definition ef “Govern. means either the Local Gov- 
ment,” “Judge” and ernment or the Governor 
public servant. General in Council, and the 


expressions “Judge” and “publie servant” bave the 
meaning assigned to them respectively 
Indian Penal Code, 4 ty, the 
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42. A complaint of an offence relating to docu- 
ag ee ments, described in section 
torrie mn 463, 471, 475 or 476 of the 
ing to given Indian Penal Code, when the 
in evidence. document has been given in 
evidence in any proceedings in any civil or erimi- 
nal Court; shall not be received against any party 
to or witness in such proceedings, by any Presi- 
dency Magistrate, except with the sanction of the 
Court in which the document was given in evi- 
dence, or of some other Court to which such Court 
is subordinate. 

43, The sanction referred to in sections 40, 41 

Naturoof sanction ng. and 42 respectively may be 
Comary. expressed in general terms, 
and need not name the accused person, and may be 
given at any time. But it shall, so far as practi- 
cable, specify the Court or other place in which, 
and the occasion on which, the offence is alleged to 
have been committed. 

A sanction under any one of the three last pre- 
eeding sections shall be deemed sufficient authority 
fur the Presidency Magistrate to alter the charge 
(if any) to one of an offence coming within either 
of the two remaining sections, if the facts disclose 
such offence, . 


44, When any civil, criminal or other Court 

Procedure in cases inferior to a High Court is 
mentioned in section 40, of opinion that there is suffi- 
Al or 42. cient ground for inquiring 
into any complaint mentioned in section 40, 41 or 
42, such Court may either itself inquire into and 
commit the case for trial before the High Court, or 
may send the case for disposal to any Presidency 
Magistrate having jurisdiction. = 

The Court may send the accused person in cus- 
todyyor take sufficient bail for his appearance, 
before such Magistrate; and may bind over any 
person to appear and give evideuce in the case. 

Nothing in this section shall prevent a Presi- 
dency Magistrate from disposing of cases under 
sections 172, 173, 174 and 175 of the Indian 
Penal Code where he himself is the public servant 
concerned, 

45. A complaint of an offence under ‘section 

497 of the Indian Penal 

Prossoution for adul- Code shall be made only by 
= the husband * the woman 
eoncerned, or by the other person (if any) under 
whose care ty living at time i ag 
adultery was committed. — 











given in the third schedule to this Act, or to the 
like effect. 


48, If the accused person can be fobnd, the 

Summons how served, Stmmons shall be served on 

him personally, wherever he 

may be, by delivering or tendering the summons 
to him. 

Every person to whom a summons is delivered 
or tendered under this section shall, if required by 
the person delivering or tendering the same, sign 
a receipt therefor, or countersign a copy thereof. 


49, If the accused person cannot be found, the 
summons may be served b 

a te on accused Joaving it for him with pid 
adult male member or servant 
of his family residing with him; and the person 
with whom the summons is so left shall, if so 
required by the serving ofticer, sigu a receipt there- 
for, or countersign a copy thereof. If there is no 
such member or servant with whom the summons 
can be left, the serving officer shall fix it on spme 
conspicuous part of the house in which the accused 
person ordinarily resides, and thereupon the sum- 
mons shall be deemed to have been duly served. 


When the person summoned is in the service 

Service on servants of Of Government or of any 
Government and Rail- Railway Company, the Ma- 
way Companies. gistrate issuing the summons 
may send it to the head of the office in which the 
person summoned is employed; and such head 
shall thereupon cause the summons to be served in 
manner hereinbefore provided. 


50. When a summons issued by oe 

Magistrate is to be served at 

side Pratleney Towne, 82Y Place outside. the local 

limits of his jurisdiction, he 

may send the summons in duplicate to the Magis- 

trate of the place where the resides or is, 
to be there served. 


51. When a summons issued by a Presidency 

Prock of andes ta istrate is served outside 

such cases and when such local limits as aforesaid, 

server 200 jeans, and also in cases where’ the 

n who has served the same is not present 

at the hearing of the complaint, the service may 
be proved— 

(a) by a solemn declaration, purporting to be 
made before a Magistrate, that such summons has 
been served, and such declaration may be endorsed 
on the duplicate summons and returned to the 
Magisttate who issued the summons, or 


b) bya of the summons purporting to be 
<cmieutie the person to whom it is ad- 
, oF ; ht 

(c) by a receipt under section 48. 
52, The provisions relating to a summons, its 
Provisions applicable issue an contained 
ak eeereon ore in sections 47 to 51 (both 








16 





* 54, A Presidency pany ih issue a sum- 

mons for the attendance, or 
areornevarle- he pen a warrant for the apprehen- 
son within jurisdiction sion, of any person within 
for offence committed the local limits of his juris- 
diction, in respect of any 
offence alleged or to have been com- 
— ~ ge person = a different district, or 
on the high seas, or in aforeign country: provided 
that if the offnce were pon ar i in such 
local limits, the Magistrate might issue a summons 
or warrant, . 


55, On the attendance or apprehension of such 


rson, if the Presidency 

ayer age yt Re ae 
under his own Magistrate has not jurisdic- 
o Yor offencecom. tion in the .case, he shall 


warrant, 
mitted out of his juris- either send such person to 
Gti. .the Magistrate within the 
local limits of whose jurisdiction the offence is 
alleged to have been committed of if the offence is 
bailable, take bail for his appearance before such 
Magistrate. 

en the Presidency Magistrate cannot satisfy 
himself as to the Magistrate to whom the person 
so attending or arrested should be sent, he shall 
report the case for the orders of the High Court. 


56. Every warrant issued by a Presidency Magis- 
. . trate shall be in writing un- 
_ term and direction of der his hand, shall be directed 
to one or more Police-dflicers, 
and shall be in the form (B) given in the third 
schedule to this Act, or ta the like effect. 
A warrant issued crag ae Act remains in 
orce until it is cancelled 
aoe of war by the or, pepe who issued 
it, or until it is executed. 
57..A fee of eight annas shall be paid for every 
summons or warrant issued 
a ee by a Presideney Magistrate, 
except in the case of a sum- 
mons to attend and give evidence or to produce 
documents, in which case there shall be paid a fee 
of four annas: . 


Provided that such Magistrate —— — 
remit any such fee. e is 
Power toremit for. satisfied that the complain 


ant is unable to pay the same, and shall remit it 
when the complaint is made by a public servant 
in the execution of his duty. 
BE, A Foseilonay Magistesin, ia issuing a war- 
ran 


‘ t the arrest of any 
Pisgah yoru sions 1, may in his discretion 
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60. A warrant directed to any Police-officer may ‘ 


= 


on of warrant also be executed by any 
ty. Fulceutlow” "ater other Police-officer T whone 

the one ‘name is endofsed upon the 
warrant by the officer to whom it is directed or 
endorsed. 

61. Any Presidency Magistrate who issues a 

warrant of arrest may ao 

Magistrate personally for the purpose 0 
vant my superated seeing that the Saran is 

duly executed. 

62. Any such Magistrate may also at any time 

nae » direct the arrest, in — 

Presence oF sence, of any person for whose 
ne arrest he may issue a warrant. 

63, A warrant issued by a Presidency Magis- 

trate shall ordinarily be exe- 
ou a ge may ented within the local limits 
of his jurisdiction. 

But if the person against whom the warrant is 
issued goes into, or isin, any place outside such 
limits, the warrant may be executed in such place. 

64; A Presidency Magistrate may direct a 

warrant to be executed out- 

Breoution of — oe the local limits of-his 
a jurisdiction, either with or 
epee ‘Vinh eudommpens by a 
Magistrate within the local limits of whose juris- 
diction it is to"be executed. 

Such warrant shall ordinarily be endorsed by 
the Magistrate within the | limits of whose 
jurisdiction it is to be executed. 

The warrant may be forwarded to such Magis- 
trate for endorsement, either by post or by any 
Police-officer to whom it is directed. 

The Magistrate to whom such warrant ig for- 
warded by post shall endorse his name thereon and 
cause it to be executed within the local limits of 
his jurisdiction. 

If the warrant is forwarded by a Police-officer to 
whom it is directed, he may take it either toa Ma- 
gistrate, or to a Police-officer not below the rank of 

i of a station, within the local 
limits of whose jurisdiction the warrant is to be 
executed, 

Such Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall 
sufficient authority to the Police-officer to whom 
the warrant is directed to execute the same within 
such limits, and the local police shall be 


warrant, that if such person give sufficient ‘ual ws i 


sce mal to et 
Porro 





~*~ 


% 
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without such local limits when endorsed 





7 Rn ' 
‘Such Magistrate shall, if the arrested ap- 
ge to be the person intended te the Presiden 
agistrate, direct his removal in custody to su 
“Magistrate, unless such perso is then ready and 
willing to give the bail (if any) required under see- 
tion 58, in which case the Magistrate before whom 
he is so brought shall accept such bail and for- 
ward the recognizance to the Presidency Magis- 


i. 


66. Every Magistrate or Police-officer to whom 
a warrant under this Act is 
— andPolice- directed for execution shall 
é execute the same, or cause it 
to be executed. 

67. If a Presidency Magistrate having juris- 

- diction in the case has reason 
olueaien Per to believe that any person 
accused of an offence not 
coming within section 34 is absconding or conceal- 
ing himself, so that a warrant issued against bim 
under this Act cannot be executed, such Magis- 
trate may issue a written proclamation, requiring 
him to ap toanswer the complaint within a 
fixed period not less than thirty days from the date 
of pallidhing the proclamation. 
ees Such proclamation shall 

be published as follows— 

(a) it shall be publicly read in somfe conspicuous 
place of the town or village in which the accused 

n usually resides ; 

(2) it shall be affixed to some conspicuous part of 
his ordinary place of abode, gr some conspicuous 
place of such town or village ; and 

(c) a copy thereof shall be affixed to some con- 
spicuous part of such Magistrate’s Court-house. 

A statement by ames Sere the effect 

at the proc tion was 
ie tidenee of Pulice- duly published shall be con- 
elusive evidence of compli- 

ance with the requirements of this section. 


68. A Presidency Magistrate may order the 
. attachment of any property, 


Attachment of pro- moveable or immoveable, be- 
ae of person abscond- roe > ‘a person believed 
to be abseonding or conceal- 

ing himself. 


Such order shall = ey Ay oben of 
property within the imits juris- 
Sakisn of tha Wigishtite aking the order; and 
it shall authorize the attachment of any property 
yy the 
of the district in which such property 








WHE the property’ ordered to be attached be im? 


moveable, the attachment under this section shall, 
‘in the case of land paying revenue to Government, 
be mude through the of the district in 
‘Yhdoh the and is situate, and, in all other cases, 
(a) by seizure | ‘the order of the Magistrate 
tion se, the appointment of 
caus! Bai or 












order prohi- 
t {cio beens ew: 
such processes as 
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owner, in either of which cases the Magi 
cause it to be sold whenever he thinks : 


69. When, any person whose property is or has 
i ‘onoftorteitea DOC” at the disposal of Gov- 
property. ernment under the last para- 
graph of section 68 appears 
or is found within two years from the date 
of the attachment, and proves to the satis- 
faction of the Magistrate by whose order the 
property was attached that he did not abseond 
or conceal himself for the purpose of evading 
justice, such property, or, if the same has been 
sold, the nett proceeds of the sale, or if part only 
thereof has been sold, the nett proceeds of the sale 
and the residue of the property, shall, after satis- 
fying thereout all costs ieurred in consequence of 
the attachment, be delivered to him. 


te may, 


CHAPTER VIL—Or Ban. 


70. Every petsot arrested under this Act shall 
be kept in custody until he 
is discharged by the order of 
a competent Court, or antil 
he is admitted to bail. 
When any person appears or is brought before 
- a Presidency Magistrate ac- 
ta nem Pail shall be cused of any bailable offence, 
such person shall be admit- 
ted to bail: Provided that, in cases” punishable 
with fine only, or with imprisonment for a term 
not exceeding six months, or with both, the Ma- 
gistrate may discharge him on his binding himself 
by a personal recognizance in such sum of money 
as the Magistrate thinks sufficient, to-appear and 
attend at the time and place therein mentioned, 
and to continue so to attend until otherwise direct- 
ed by the Magistrate. 


71. When any person accused of any non-bail- 
able offence appears or is 
a bail shall not be trought before a Presid 
j Magistrate, such coainihal 
not be admitted to bail, if there appear reasonable 
grounds for believing that he has been guilty of 
the otlence of which he is accused. 
If the evidence given in support of the com- 
Jaint is, in the opinion of the 
a agistrate, not such as to 
afford such grounds, 
or if such evidence is adduced on behalf of the 
accused as, in the opinion of the i 
trate, wobnastes presumption of his ae 
but there appears to the Magistrate, in either of 
such cases, to be sufficient ground for further 
inquiry into his guilt, 
the accused person shall be admitted to bail 
pending such inguiry. | 
But if the Magistrate decide not to admit the 
accused person to bail, he 
ain mant for interme shall commit him to custody 
oe, by a warrant in the form (C) 
given in the third schedule hereto annexed, or to 
9 ES 
Any Presidency e may, at any 
quent stage of any ing ander this Act, 
cancel the admission under’ this section of any 
accused person to bail, and may commit him 


custody, or may admit to bail who 
been committed to eustody under this section, 


eve 


Custody of person ar- 
rested. 


& 
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of money as the Magistrate thinks sufficient, shall 78. Whenever, by reason of default of uttend- 
be entered into by the person so acoused and one ance or appearance of the 
or more sufficient sureties, conditioned that such pepe to aa en bailed, the 
person shall attend at the time and* place men- | sureties. — agistr 
tioned in the recognizance, and shall continue so gs should be had to 
to attend until otherwise directed by the Magis- | recover from the sureties the penalty mentioned in 
trate, and, if required, sball appear when called | the recognizance, he shall give them notice to pay 


upon at the High Court, to answer the charge. the same, or to show cause why it should not be 
It is the duty of the Presidency Magistrate or paid. 
other officer accepting bail to satisfy himself that If such penalty be not id. and if no sufficient 


every surety entering into such recognizance is 4 | cause for its non-payment be shown, the Presidency 
person of whom it may reasonably be presumed | Magistrate shall proceed to recover the penalty 
that he can, if necessary, satisfy its terms. from such sureties, by issuing a warrant for the 
Every such izance shall be in the form | attachment and sale of any moveable property 
(D) given in the third schedule hereto annexed, or | belonging to them, or either of them, which may 
to the like effect. be found within the local limits of the jurisdiction 
73. After the recognizance has been entered ve — errapar tae — as str m cal 
t into, the Presidency Magis- the nibsobinaak and oils of om sieeathe yropert 
Pesce on bel trate, in case the accused per- raed propery 


: ar belonging to the sureties, or either of them, 
son has appeared voluntarily or is in the onatody of 
in 


e without such limits, when endorsed by the Magis- 
some officer, shall thereupon release him; av trate within the local limits of whose jurisdiction 
case he is in some jail, shall issue a warrant of re- 


Bs citing taal ths jail; and vend such property is found. 

lease-to the officer in charge of the jail, a : ‘ 

officer shall thereupon release him. réarcnd ty cone ohaaeensneal ei CALE 
74. If the accused person cannot find sufficient | ties shall be liable to confinement, by order of the 

to tall Bail when permitted sv lo do, | Presidency Magistrate, in the civil jail, during a 

after failure in first he may, if the Naga period not exceeding six months. 

instance. Magistrate thinks fit, rm i 

admitted to bail upon finding the same at any time 79. The powers given b sections 77 and 78 

afterwards before conviction. may be exercised by every 

, In what cases pow- Presidency Magistrate in 

75. If, through mistake or fraud, insufficient | ers given by sections 77 wep eanwieieds’s 
Power to order sufi- bail have been taken, or if ar ll has been given | 

cient bail when that first the bail become afterwards the appearance of any person, i6-defauls is-cadle 

taper etnies, ‘ emcee > a by the non-appearance of such person before such 

Magistrate may issue his warrant of arres : : ! vr 

ig aos aegis person be brought before him Magistrate, according to the conditions of the 

and 


may order such person to find sufficient bail eae 
7 orter:. ca) P= ag Wheat Provided that the Magistrate may, at his discre- 
on his failing so to do may commit him to tion, remit saddest of the 


aie : war of partof henalty mentioned in any 
76. The sureties for the attendance and appear- : such recognizance and enforce 
sim, ee of au accused person payment in part only, 
ay Prestlency, Magisteate to dic. | 80, When'an is required by a Presidenoy 
time, apply to a i igi to . When any person is required by a Pres 
pr iy + Arete ' 7 Magistrate to give bail, 
On such application being made, the Magis- va Inman of Magistrate may permit 


to ita sum of money 


directing ‘ 
pi ree x Government promissory notes to such 
Te a ae ast Magi PF ia lien of ous amouut 








ea i “ol ir, the | CHAPTER VIIL—Or : ie 
sureties to be per sufficient sureties, and | Sl. Canes, thle by Hi oes a 


if he fail to.do.e0, may commit him to prison, Be My 


» 


TT. Whenever, by reason of default of attend 


euh jamie Le 


~ 


— Pawr V.I 
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Such evidence shall be recorded in the manner 88. When evidence has been given before 
described in clauses 3, 4 and 5 of section 115. ‘ie = sae gponeen rag 
; i ited for trial. which sppents 07 i 
eee seg ot Shall be ee FRE pe m  comantting the 


prmamiont wecued. €d in the presence of the 

ne aceused person, or, when his 
personal attendance is dipensed with, of his advo- 
cate, attorney or pleader (if any). 

The Magistrate may, in his discretion, sum- 

Procedure in inquiries Mon or examine any wit- 
preliminary . commit- ness offered on behalf of the 
ment, accused person to answer or 
disprove the evidence against him. 

84. Whenever an accused person is examined 

ti in the course of a prelimi- 

Examination inquiry into a case tri- 
pone reed able by the igh Court, the 
whole of such examination, including every ques- 
tion put to him and every answer given by him, 
shail be recorded in full, and shall be shown or 
read to him, and he shall be at liberty to explain 
or add to his answers. 

When the whole is made conformable to what 
he declares is the truth, the examination shall be 
attested by the signature of the Magistrate, who 
shall certify under his own hand that it was taken 
in his presence and in his hearing, and contains 
accurately the whole of the statement made by 
the accused person. 


85. The Magistrate may, at any stage of 

Power of Mngistrate the proceedings, summon 
tosummon and examine and examine any son 
any person. whose evidence he considers 
essential to the inquiry, and recall and re-examine 
any person already examined. 


86. If, from the absence of a witness or from 
abecaniadse- tas a reasomable — 
it mes necessary or a 

by ret visable to adjourn the in- 
quiry, the Magistrate may, by a writtep order, from 
time to time ailjourn the inquiry on such terms as 
he thinks fit and remand the accused person for a 
reasonable time, not exceeding fifteen days. 

Exrtanation.—After commencing the inquiry, 
cost: Seer has been  se-atge raise a 
suspicion person accused may have com- 
mitted an offence, and it likely that fur 


ther evidence may be obtained by a remand, this is 
reasonable fora remand, - 













person for trial for an offence triable exelusively by 
the High Court, or which, in the opinion of the 
Magistrate, ought to be tried by such Court, 
the accused person shall be committed for trial 
accordingly. 


89. When the Magistrate determines to com- 
mit the accused person for 

at Se trial before the High Court, 
tried before High Court, he shall, after the evidenee 
has been recorded, frame a 

charge under his hand, declaring with what offence 
the accused person is charged, and dsubject to the 
provisions of the High Courts’ Criminal Proee- 
dure Act, 1875) committing him for trial by such 


| Court on such charge. 


All such charges shall be drawn up in aceord- 
ance with the provisions of chapter LX. 
Pending such trial, the ac go may commit 
‘ the accused person to custody 
said by warrant in the form (E) 
given in the third schedule hereto annexed, or to 
the like effect, or may in case of a bailable offence 
release him on bail; and the om record of 
the enquiry, and any weapon 
~—- Olan cee or oles article pe Biter to 
produce in evidence shall be 
sent to the Clerk of the Crown or other officer 
appointed in this behalf by the High Court. 
When the accused person is committed for trial 
Commitment when to before the High Court, the 
be notified. Magistrate shall issue an 
order to such person as may be appointed by the 
Local Goyernment in this behalf, notifymg the 
commitinent, and stating the offence in the same 
form as the charge, unless the Magistrate is satis- 
fied that such is already aware of the com- 
mitment and the form of the charge. 


90. paaxewengpr tay write Poa 
person is to be tri 
Pll goo erm: sige prepared, it shall be read and 
accused. explained to him; and a copy 
thereof shall be furaiiched to bith; if Ma eo reneive 


91. The accused person shall be required at 

List of witnesses for Once to give in, orally or in 
defence on trial before writing, a list of the persons 
High Court, whom he wishes to be sum- 
moned to give evidence on his trial before the. 
High Court. 


mon all or any such persons to attend and give 
evidence at iry; and if he does so, the 
commitment shall not be considered to have been 


made until such evidence has been taken. 


The Magistrate may in his discretion allow the 


pempe 
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Clerk of the Crown a further list of the persons mais at any’time before sentence is passed, but. 


whom he wishes to be summoned to give evidence 
on such trial. 


92. When the person accused has been com- 
Summons to witness- mitted for trial, and has given 
es when actused person in any list of the persons 
sade Pe sie ‘ed to in section 91, the 
strate may either summon such persons to 
appear before the High Court, or leave them to be 
summoned by the Clerk of the Crown. 


93. Complainants and witnesses for the prose- 
eution and defence, whose 
fate Wiens attendance before the High 
Court is necessary, and who 
appear before the Presidency Magistraté, shall exe- 
eute before hit recognizances, in the form (F) 
iven in the third schedule to this Act, or to the 
effect, to be in attendance when called upon at 
the High Court, to prosecute or to give evidence, 
as the case may be. 
If any complainant or witness refuses to attend 
Detention in custody before the High Court, or 
in case of refusal tont- to execute the recognizance 
tend or to execute re- above directed, the Presidency 
anon. Magistrate may detain him in 
enustody until he such recognizance, or until 
his attendance at the High Court is required, when 
the Magistrate shall send him in custody to the 
High Court. 
CHAPTER IX.—Or tHe Cuancz. 
: Form of Charges. 
' 94. Every charge under this Act shall state 
Charge 10 state of the‘ offence with which the 
Sine, accused person is charged. 
If the law which creates the offence gives it any 


sa ba specific name, tiie offence 
eam dadigtion, 


may be described in the 
by that name only, 

If the law which sie wrist does not 

¥ it an ¢ name, so 
tense ad, specite . sauch of the definition of the 
mamas, offence must be stated as to 
give the aceused pérson notice of the matter with 
The law and section of the law against which 








not afterwards. E 
Illustrations. 

(a.) A is charged with the murder of B. 3 

This is equivalent to a statement that A’s act fell 
the definition of murder given in sections 299 
the Indian Penal Code; that it did not fall within 
the general exceptions of the Penal Code; and that 
not fall within any of the five exceptions to section 
that, if it did fall within exception 1, one or other 
three provisos to that exception ied to it. 

(b.) A is charged, under section of the Indian 
Code, with voluntarily causing grievous hurt to .B, by meat 
of an instrument for shooting, This is equivalent to a 
ment that the case was not provided for by segtion 335 
the Indian Penal Code, and that the general exceptions 
not apply to it. é 

(c.) A is accused of murder, cheating, theft, extortion, 
adultery or criminal intimidation, or using a false property- 
mark. The charge may state that A convenes murder, or 
panting: or theft, or extortion, or adultery, imi 

ation, or that be used a false property-mark, without‘re- 
ference to the definitions of those crimes contained in the 
Indian Penal Code; but the sections under which the 
offence is punishable nist, in each instance, be referred to in 
the charge. 

(d.) A is charged, under section 184 of the Endian Penal 
Code, with intentionally obstructing a sale of propert 
offered for sale by the lawful authority of a public servant. 
The charge should be in those words, 


95. The charge shall contain such particulars 

had ai ae am “i — and place of 

e alleged offence and the 

Pky Ries n against whom, or the 

thing in respect of which, it was committed, as are 

reasonably sufficient to give notice to the accused 
person of the matter with which he is charged. 


96, When the nature of the case is such that 

When manner of com- the particulars mentioned in 
mitting offence must be sections 94 and 95 do not 
stated. give sufficient notice to the 
accused person of the matter with which he is 
charged, the charge shall also contain such tl 
culars of 1 Pir ae in which the alleged offence 
was committed as will be sufficient for that pur- 


_ Illustrations. } 
(a.) A is acctfsed of the theft of a certain article at a cer- 
tain time and The charge need not set out the man- 
ner in which effected. ' 


Se 
Fas 


25 
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ec fel 
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iy heated te deg, Col “fraudu- | ence to such alteration my witness who may have 
lently”” being omitted in the Unless it : : 

that wan in fat mild by thia oman, the eater sight | DOD examined. 

() & charged with cheating B, and tho wanner in | 104 Tf the offence stqted in the altered change 

he cheated B isnot set ont in the charge, or is set Stay of proceedings i¢ Y¢ One for the prosecution 

out incorrectly. A defends himself, gli wikeenes, prosecution of offence in Which previous sangtion- is, 
fires ee evre-ontenet of Es remmtion, The Court may | altered charge require necessary, the case shail not 
nfer from thix that the omission to set out the manner of | previous sanction. 
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the murdered person's name 
te of the murder was the 
never charged with any murder but 
had beforethe Magistrate, which 
referred exclusively to the case of Haidar Buksh, The 
facts that A was not misled, and 
that the error in the charge wus immaterial. 
A was charged with murdering Haidar Baksh on 
¢ 20th January and Khodé Baksh (who tried to arrest 
him for perl anger y on the 2ist January, When charged 
the of Haidar Baksh, he was tried for the 
.murder of Khodi Baksh. The witnesses present in his 
defence were witnesses in the case of Haidar Baksh. The 
Court may infer from this that A was misled, and that the 
error was 


99. Any accused person — apply to - Presi- 
en agistrate for an 
nie =~ a aaniaen’ of the charge 
made against him; and in 
considering whether any error in a charge did in 
fact mislead the accused person, the Magistrate 
shall take into account the fact that he did or did 
not make such an application. 


100. A Presidency Magistrate may, upon the 
application of the accused 
Pn ge. may alter Herson, or of the complainant, 
. or upon ngage motion, 
alter any charge at any, stage o proceedings 
before taken is pronounced. 

Every such alteration shall be read and explained 

to the accused person. 


101. If the alteration is such that proceeding 


_teial. immediately with the trial is 
cord tatwoiialy” ier not likely, 4 the opinion of 


the Presidency 









be proceeded with antil such 
sanction is obtained, unless sanction has been 
already obtained for a prosecution on the same 
facts as those on” which the altered «charge is 
founded, 

Joinder of Charges. 


105. There must ete pepenie charge for every 
istinct offence of which any 

ae ad person is accused, and every 
such charge must be tried 

separately, except in the cases hereinafter excepted. 


Illustration. 
grievous burt on another occasion. A must be 
charged and separately tried for the theft and the causing 


grievous hurt. 


e A is nocused of a theft on one occasion, and of causing 
separately 


106, When a person is accused of more offences 
ecitlinatbiiahens than one of the same kind, 
of sme king may be committed within one year of 
charged within a year of each other, he may be 
each other, ed with, and trie at the same 
time for, any number of them not exceeding three. 


107. 1—If in one — of acts, so connected 
together as to form the same 
Big diy of more than transaction, more offences 
than one are committed 
the same person, he may be charged with and tried 
for every such offence at the same time. 
Il—If the acts all constitute an offence 
IL—One offence fall- ling within two or more 
ing within two defini- separate definitions of any 
tions. law in foree for the time 
being, by which offences are defined or panished, 
the person accused of them be charged with 
each of the offences so committed; but he must 
not receive a more severe punishment than could 
be inflicted for any of such offences. * , 


IIl.—If several acts, of which one or more 
one by itself 


TIf.—Acts severally eoastitate al , form 
nstitute offence ? 


constituting more than 
one offence, bat collect~ 


; of them may be 
sits seee} sli te'tap at Re admit 
which he may have committed ; but he must not 


receive for such offences, collectively, a \ 

ment morevsevere than that- whieh igh bes vee 

been inflicted for any one of such offenegs, 
& 


Yr 
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(d) A, with intent to caust*injary to B, Accuses 
him of having committed an offence, there 
is no just or lawful ground for such charge. the trial, 


A gives false evidence agains, B, intending thereby to cause 
B to be convicted of a pie rey A may be separately 
charged with, convicted of, and punished for, offences under 
sections 2)1 and 194 of the Indian Penal Code. 

(e) A, knowing that B, a female minor, hus been kid- 
napped in order that she may be subjected to grievous 
hurt, wrongfully confines her and detains her against her 
will as a slave. A may be separately charged with, con- 
victed of, and for, offences under sections 368 (read 
with 367) and of the Indian Penal Code. 

(f) A, with six others, commits the offences of rioting, 

i hart, and of assaulting a public servant endeavour- 
ing, in the discharge of his duty as such, to suppress the 
riot. A may be separately c Word —— oh — 
punished for, offences under sections J4 ani 
the Indian Penal Code. te 
) A threatens B, C and D at the same time with injury 

ir persons with intent to cause alarm tothem. A may 
separately charged with, convicted of, and punished for, 
each of the three offences under section 506 of the Indian 


enal 6 
(A) A intentionally causes the death of three persons by* 
ing a boat. A may be separately charged with, con- 
victed of, and punished for, each of the three offences under 
section 302 of the Indian Penal Code. 
The separate charges referred to in illustrations (a) to (4) 
respectively may be tried at the same time. . 
to a= 


paragraph IT 
(i) A wrongfally strikes Bwith acane. A my-b separ. 
a with, and convicted of, offences under sections 


of — Penal on the Presidency 

Magistraté w ies him may not inflict a more severe pun- 

ee en eennee pins fhe him under section 823 
) Avwrongfully kills a buffalo worth sixty ro 

e to B, eal Gen moves the carcase in rd to Lake 

it di - out of B's gen gee pees ber gee A, 

ma} with, convi , offences 

pa fiplon varie 4 and 879 of the Indian Penal Code; 

Presidency i who tries him may not 

i & more severe *i i 


wees 2 


i 
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offences ; and “any number of such charges may be 
“tried at once, or he may be charged in the 
native with having committed some one of the 
said offences. 
_ _  Tlustration, 

A is accused of an act which may amovnt to 
or receiving stolen property, or criminal breach of 
or cheating. He may be charged with theft, receiving 
agr rty, criminal breach of trust, and re 

e may charged with having committed 
peta stolen property, or criminal breach of trust, 

eating. 


109. If, in the case mentioned in the ne pre- 
ceding section, one charge 
dicga sae offence, * only brought against an 
he can be convicted of accused person, and it 
another, in evidence that he 
committed a different offence, for which he might 
have been ¢ under the provisions of that 
section, he may be convicted of the offence which 
he is shown to have committed, although he was ~ 
not charged with it. 
Iliustration, 
A is charged with theft. It 
mitted the offence of triminal of trust, or that 
“of receiving stolen goods, He may be convicted of 
criminal breach of trust, or of receiving stolen goods 
ee Oat ee Reh eas es charged with such 
ence. 


or 
or 
or 


-~ 


that he com- 


110. When a person is charged with an offence, 


When offence and part of the is 
included in offence not, pore, but the part 
charged. which is proved amounts to 


a different offence, he may be convicted of the 
offence which he is proved to have committed, 
though he was not charged with it. 


Illustrations. 


(a). A is charged, under section 407 of the Indian 
Penal Code, with criminal breach of trust in respect of 
roperty entrusted to him as a carrier, It that 
he did commit criminal breach of trust under section 
406 in res of the property, but that it not en- 
trusted to him as a carrier. He may be convicted of crim- 
owe trast ag age =a F 
. A ig. charged with murder. be | 
vieted of cMlpable hecniside, or of satsing deat veel 
gence. . 
111. ee ee one are accused 
of the same o or of 
: habs y sag pert different offences committed 
ia ae 


ei, he ig od : 7 
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officer Watering the’ prostaition may, with the 

consent of the cy Magistrate, withdraw, 

or such Magistrate of his own accord may suspend, 

the inquiry into, or trial of, the-remaining charge 
or charges. 

_ Previous Acqujttals or Contvittions. 
113. A person who has once been’ tried for an 
offence and convicted or 






































Person once convicted 4 
acquitted of sueh offence, 
po we aaa? A shail, while such conviction 


or acquittal remains in force, 
not be liable to be tried again for the same offence, 
hor on the same facts for any other offence for 
which a different charge from the one made 
against him might have been made under section 
10%, or for which he might have been convicted 
under section 109. 

A person convicted or acquitted of any offence 
may be afterwards tried for any offence for whicl! 
a separate charge might have been made against 
him on the former trial under section 107, para- 
graph one. 

A acquitted or convicted of any offence 
constituted by any act causing consequences which, 
to with such act, €onstituted a different 

ence from that for which he was acquitted or 
convicted, may be afterwards tried for such last- 
mentioned offence, if the consequences had not 
happened, or were not known to the Court to have 
happened, at the time when he was acquitted or 
convicted. 

A n acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such 
acquittal or conviction, be subsequently charged 
with, and tried for, any other offence constituted by 
the same acts, which he may have committed if 
the Court by which he was first tried was not 
competent to try the offence with which he is sub- 


sequeptly charged. 
Illustrations 


A is tried charge of theft as a servant 
= Fo a ~ saghcallbaery afterwards be c 


with as a servant, or, upon the same facts, with theft 
aN ee 
(b) A is 
There 
facts 


Tn every such case the Magistrate shall record 
the fallowing particulars: ; 

(2) the serial number, 

(6) the date of the commission of the offetice, 

(c) the name of the complainant, 

(d) the fame of the aceused person, 

(e) the offence complained of or proved, 

(7) the prisoner’s plea, 

(g) the final order, 

(A) the date of such order. 


115. No Presidency Magistrate shall impose a 

% fine exceeding two hundred 

Record of evidence. = ra nees or imprisonment for 

a term éxceeding six months, unless he has re- 
corded the evidence of the witnesses. 


Sentenced passed under’section 13 on the same 
occasion shall for the purposes of this section be 
considered as one sentence. “8 

Where the Magisteafe records such evidence, it 
shall be sufficient either to take it down with his 
own hand or to cause it to be taken down in writ- 
ing’from his dictation in open Court. All evi- ° 
dence so taken down shall be signed by the Magis- 
trate and shal] be part of the record. 


Evidence so taken* down shall ordinarily be 
taken in the form of a narrative, but the Magis- 
trate may in his discretion take down, or cause to 
be taken down, any particular quegion or answer. 


Every Magistrate recording the evidence of a 
witness shall record such remarks as he thinks 
material respecting the demeanour of such witness 
while under examination. 


116. In cases punishable with fine only, or with 
imprisonment for a term not 
uae when dispens- exceeding six months, or 
: * with both, no formal 
need be made against the accused person; and the 
Magistrate may convict him of any@offence 
ishable with fine only or with imprisonment i. 
term not exceeding six months, or with both, and 
which, from the facts proved, he appears to have 
committed. 
In cases in which the Magistrate has we 
impose imprisonmegt for a, 
ae Oe ee aa abies six months, 
* there shall be a formal charge 
against the accused person. . 


All cha under this ane yer iget 
up by the Magigtrate in accordance wi pro- 
ni of chapter IX, ; 


117. Neither the complaint nor’ the conga 

Effect on proceedings issued thereon shgll be re- 
of defect in complaint garded -otherwise than as 
notice to the accused 





¥ i 
4 “” 


f 
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119. On the appearance of both parties on the | the sentence of the Magistrate shall be pr ced 
day fixed for trial, the | in hi ce, except where the sen is for 
Procedure on appear substance of the complaint | fine only, in which case it may be pronounced in 


shall be stated to the aceus- 
ed person, and he shall be asked if he has any 
cause to show why he should not be conyicted. 


120. If the accused nadmit the truth of 

Conviction on admis- the complaint, his admission 
sion of truth of com- shall be recorded, and if he 
plaint. shows no sufficient cause 
why he should not be convicted, the Magistrate 
may convict him accordingly. 


121. If the aceused person does not admit the 

pista ly truth of the complaint, the 
uct admission is made, Magistrate shall proceed to 
> hear the complainant and 
such witnesses as he produces in support of his 
complaint, aud also to hear the accused person and 
such witnesses as he produges in his defence. 


122. Whenever any is drawn up under 
this Act, it shall be drawn up 
. Charge when drawn o- goon as the Magistrate is 
» ee of opinion that a primd facie 
case has been established against the accused per- 
son, and shell be reed me leined, to ihe accused 
person, and he shall be asked whether he is guilt; 
or has any defence to make. ay 


123, If the® accused person be examined, 
the procedure prescribed in 
ion 84 shall be fol- 


124. Before -or pei the —s of any com- 
int, the Magistrate may, 
Gi, chad je eee to secure the maak 
ance of witnesses or for any other reason, adjourn 
the hearing, on such terms as he thinks fit, to a 
day to be then appointed and stated in the pre- 
sence of the mmrties. 7 
If on the day to which such hearing or such 
further hearing has been so adjourned, the accused 
does not appear, the ——— may issue 

is warrant for the arrest of such person, = 
Tf on such day the inant does not appear, 

the Magistrate may di the complaint, 

125. If a i at any time before a 


order is in 
Withdrawal of com case punisha with fine 


only or with imprisonment 





the presence of the accused person’s advocate, at- ” 
torney or pleader, . 

127. If in the ip 0 nig ae before a 

Procedure when, after Pres a Oe pit 
commencement of trial, , #ppestts the case is one 
Magistrate finds case which he has not jurisdiction 
beyoud his jurisdiction. ty try, or one which, in his 
opinion, ought to be tried by the High Court, he 
shall stop further proceedings under this chapter, 
and chall-either forward the case to the Magistrate 
having jurisdiction, or commit the accused per- 
son, in aecordance with the provisions of cha 
VIII, to the High Court for trial. ° 


128. Whoever, having been convicted of an 

Trial of persons pre- Offence . punishable under 
yionsly convict of chapter Xi or chapter XVII 
ences nguinst coinage, of the Indian Penal Code 
samp lawor property. with imprisonment, for 
term of three years or upwards, is again accused 
of any offeuce punishable under either of those 
chapters with imprisomment for a term of three 
years or upwards, shall ordinarily, if the Presi- 
deney Magistrate considers him an habitual 
offender, be committed to the High Court. 


General Provisions as to Inquiries and Trials. 
129. A Presidency Magistrate inquiring into or 
trying any case may permit 
wu CT. any person to conduct the 
ease as prosecutor; but no 
person other than the Advocate-General, Standing 
Counsel, Government Solicitor or other officer 
nerally or ane orupennned by the Local 
overnment in this behalt shall be entitled to do 
so without such permission. ) 
Any n conducting the case may do so 
personally or by an advocate, attorney or pleader. 
130, Every person accused ton a Eanes 
agistrate of an ce, 
der ight of accusedto be of ight be defended by any 
advocate, attorney or pleader, 
181.,1f an accused person, though not insane, 


cannot be under. 





ad 


z 





offence out of ‘Court. oF ean pc ao 
permission i > ac te. Such 
compotion abl have the ef an acquittal of 


CHAPTER XI,—Or Evrpuncr. 


A.—Of securing the Attendance of Witnesses. 
184. Any Presidency Magistrate may, at any 
-  *. stage of oA — ing, in- 
quiry or trial under this Act, 
venue pada examine summon, in manner provided 
by chapter V1, any witness, 
or examine any person in attendance though not 
summoned as a witness; and the Magistrate shall 
summon and examine such n if his evidence 

appears essential to the just scion of the case. 
185. If a Presidency Magistrate has reason to 
When warrant of ar. believe that any witness, 
rest may issue in first whose attendance is required 
tnstance. will not attend to give evi- 
dence without being compelled to do so, he may, 
instead of issuing a summons, issue a warrant of 

arrest in the first instance. 


136. If any person summoned under this Act 

to give evidence neglects or 

refuses to appear at the time 

and place appointed by the 
summons, and no reasonable excuse is offered for 
such neglect or refusal, the Presidency Magistrate, 

. upon proof of the summons having been duly 
served, may issue a warrant under his hand to 
bring such person before him to testify as dfore- 
said. 


Power to summon ma- 


Arrest of person dis- 
. obeying summons, 





137. If such warrant cannot be executed, and 
cs Cann teat the Magistrate has reason to 
Hh Sein sorved, believe that the witness ab- 
sconds or conceals himself 
for the of preventing the execution there- 
of, he may issue a notice, requiring the attendance 
of such witness to give evidence at a time and 
lace to be named therein, and such notice shall 
affixed to some conspicuous part of such wit- 
ness’ ordinary place of abode, or, if he has no such 
abode, of the Magistrate’s Court. 


Tf the witness does not attend at the time and 
place so named, the Magistrate may order the 
attachment of any moveable property belonging to 
such witness, equal in valde, as nearly’ as may be, 
to the amount of the costs of attachment and of 
any fine to which-the witness may be liable under 
a of section 172 of the Indian Penal 


188. The ox map al section 68 and. section 
Pitas mer" te 
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The officer so in charge, on rece of such order, 
shall act in aecordance therewith, and shall i 


for the safe custody of the prisoner during his ab- 
sence from the jail for the ceceis aforesaid. 


140. The Presidency Magistrate may require 

Power torequire com- Complainants and witnesses 
pluinants, &c.,to execute for the prosecution and de- 
Fecoguizances. fence whose attendance be- 
izances, in 
the form (F) given in the third schedule to this 
Act, or to the like effect, to be in attendance when 
called upon to prosecute or give evidence, as the 
case may be, 


141. If any witness paaaneeee eo before 
4 a lency Magistrate re- 
doweme fuses to answer such questions 
as are put to him, without 
offering any reasonable excuse for such refusal, 
such Magistrate may sentence him to simple im- 
prisonment, or commit him to the custody of an 
officer of the Court, for any term not exceeding 
seven days, unless in the meantime such -person 
consents to be examined and to answer; after 
which, in the event of his persisting in his refusal, 
he may be dealt with aecording to the provisions 
of section 205 or 206, 


B.—Of Witneaags. 

142. In the case of offences punishable with fine 

In cases triable upon Only or with imprisonment 
summons, for a term not exceeding six 
months, or with both, it shall ordinarily be the 
duty of the complainant and accused to produce 
their own witnesses. But the Presidency Magis- 
trate may in his discretion— 

(2) summon any person who appears to him 
likely to give material evidenee on behalf 
of the complainant or the accused ; 

(2) summon any witness named+ by the com- 
plainant or the accused : 

Provided that the Magistrate may, before sum- 

oning a witness, require that his reasonable 
> intial ineurred in attending for the purposes of 
the trial be deposited in Court. 


143. In the case of all other offences, the Magis- « 
trate shall ascertain from 
the complainant,’ or other-, 
wise, the names of any per- 
sons likely to be acquainted with the facts of the 
case and to be able to give evidence for the ‘ 
cution, and shall summon to give evidence before 
him such of them as he thinks necessary. 

The Magistrate shall also summon any witness, 
and take any evidence that may be offered, in be- 
half of the accused person, to answer or disprove 
the evidence against him, . 

ye Securing ate te Evidence, - 

144, Whenever a — Figaro ate con- 

: idors ion of 
document Pr 2 as *4y document or other 
evidence, 1s 


. 
In cases triablo upon 
warrant. 
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* other thing as directed in thé summons, the Ma- 
gistrate may issue a warrant to search for such 
document or thing in the first instance. 


146. If any letter in the custody of the Postal 
t .is wanted for 


1, roeatare ns to letters the purpose of any inquiry 


Department or telegraph OT trial by a Presidency 
Magistrila’ tis Magistrate 
may, if he is the Chief 

Magistrate, direct the postal authorities to deliver 
such letter to such person as the Magistrate 
directs, and if he is nat the Chief Magistrate, 
may apply to the Chief Magistrate, who may, 
if he hin 8 fit, give such direction. 


The letter referred to in any direction given 
under this section shall be delivered accordingly. 
147. Any Presidency Magistrate may, if he 
thinks fit; impound any do- 
Pins sre to impound do coment or other thing pro- 
duced before him, or may, at 
the conclusion of the proceedings, order it to be 
returnéd to the person who produced it. 


* D.-—Of the Examination of Accused Persons, 

148. At any stage of any inquiry or trial under 
* ‘meaminati this Act, the Magistrate 
cused. mS **- may, without previously 
warnmg the accused person, 
put such questions to him as hé considers neces- 


e person shall not render himself 
to punishment for to answer such 
uestions, or for giving false answers to them, but 

the Magistrate shall draw such inference as may to 

him seem just from such refusal or false answers. 

+ Exe.ayation.—The answer given by an accused 

person may be put in evidence against him, not 

only in such inquiry or trial, but also in any other 
inquiry into, or trial for, any other offence which 
answer may tend to show he has committed. 
te a pl a een ae 
fo influence to be influence, by means of any 


N 
used to induce disclo- promise or threat or other- 
sures. i 


x. ee “a gatas nay 
accused person to induce him to discloge or with- 
hold any matter within 


which the tender was made, such Magistrate may 
commit him for trial for the offence in respect of 
which the pardon was so tendered, or for any other 
offence of which he may appear to have been guilty 
in connection with the same matter. 

The statement made by a person under pardon 
which pardon has been withdrawn under this sec- 
tion, may be put in evidence against him, 

E.—Special Rules of Evidence. ’ 

152. The deposition of a civil surgeon or other 

Deposition of medigal medical witness, taken and 
witness, duly attested by a Magis. 
trate, may be given in evidence in any inquiry or 
trial under this Act, although the deponent is not 
called as a witness, 

The Presidency Magistrate may, if he thinks fit, 

Power to summon Summon and examine such 
medical witness, . deponent as to the subject- 
matter of his deposition. 


153. Any document purporting to be a 

Report of Chemical from the Chemical Ex- 
Examiner. aminer, or Assistant Chemi- 
cal Examiner to Government, upon any matter or 
thing duly submitted to him for examination or 
analysis and report, in the course of any inquiry or 
trial under this Act, or in any preliminary inquiry 
relating thereto, may, if it bears his signature, be 
used as evidence in any inquiry or trial under this 


Act. 
The Presidency Magistrate may presume that the 
is. wie signature to any ee 
nineness ment is genuine, an tthe * 
vere may be presumed.  erson signing it held the 
office which he professed to hold at the time when 
he signed it. 
The Presidency Magistrate may, if he thinks 
So eee 
, su xaminer or 
Chemical Examiner, “Assistant Chemical Ex. 
aminer as to the subject-matter of his said report. 


154. A previous conviction or acquittal may be 
ed (a) by wy et 


argon officer having the custody of 
the records of the Court in which such conviction 
peer geld mpadigh zo: of the sentence 
or order, or (4), in case of a conviction either by 
a certificate si by the officer in of the | 


punishment or any part 
eneait Go BAY pert Sect 
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on the evidence so recorded his predecessor, 
or recorded by his and 
by himself, or he may re-summon the 
witnesses and re-commence the inquiry or trial : 
Provided that the accused person may, when the 


second Magistrate commences his proceedings, de- 
mand that the witnesses be re-summoned and re- 
heard, in which case the inquiry or trial shall be 
re-commenced : 

Provided also that the High Court may set 
aside any conviction passed on evidence not wholly 
recorded by the Magistrate before whom the con- 
viction was had, if such Court is of opinion that 
the accused person has been materially prejudiced 
thereby ; and may order a new inquiry or trial, 


157. Whenever in the course of a trial or in- 

When attendance of uiry under this Act it ap- 
witness may be dispens- pears that the attendance 
od with, of a witness cannot be pro- 
cured without an amount of delay, expense or in- 
convenience which, under the circumstances of the 
case, would be unreasonable, the Presidency Magis- 
trate may dispense with such attendance. , 


158. Such Magistrate may direct a commission 

Issue of commission to any Magistrate of the 
and procedure there- District, or Magistrate of 
under, _ the first class, within the 
local limits of whose jurisdiction such witness may 
be: 


The Magistrate to whom the commission is 
directed, or, if he be the Magistrate of the District, 
ponag em Fyprer” of the first class as he m seasa in 
this , shall proceed to the place where such 
witness is, or shall summon witness before 
himself, and shall take his evidence in the same 
manner, and may for this purpose exercise the 

same powers, as in trinls of warrant-cases under 
. the Code of Criminal Procedare, 

If the witness is within the agp limits the 

of jurisdiction of any Presi- 
oe toe within den Magistrate, other than 
Presidency town. the “Magistrate dispensing 
with his attendance, the latter Magistrate may 
direct a commission to the former Magistrate, who 
thereupon shall have the like power to compel 
the attendance of, and to examine, such witness as 
he possesses for that purpose in cases pending be- 







P.—Of Search- Warrants, 
159. When a Presidency Magistrate considers 
that the production of any 
—— whet - thing is essential to the con- 
duet of an inquiry into an 
offence known or suspected to have been committed 
or to the discovery of the offender, 

or when he considers that such inquiry or diss 
covery will be furthered by a general searen or 
inspection, 

he may grant his search-warrant ; and the officer 
charged with the execution of such warant may 
search or inspect any place within the local limits 
of the jurisdiction of such Magistrate. 

The Magistrate may, if he thinks fit, specify in 
the warrant the particular place, building or part 
thereof to which only the search or inspection shall 
extend; and the officer charged with the execution 
of sach warrant shall then search or inspect only 
the place, building or part so specified. 

othing in this section or in section 145 shall 
authorize a Magistrate to grant a warrant to 
search for a letter or telegram in the custody of 
the Postal Department or of a telegraph officer. 

160. If a Presidency Magistrate, upon inform- 
ation and —e such inquiry 
ashe thinks necessary, has . 
ion, reason to believe that any 
ments. place is used for the deposit 


or sale of stolen Property, or 

of property which has been fraudulently obtained, 

or for the deposit or sale or manufacture of 
forged documents, or counterfeit Government 
stamps, or counterfeit coin, or instruments or mate- 
rials for counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit 
stamps, or false seals, or counterfeit coin, or instru- 
ments or materials used for counterfeiting coin, or 
for forging, are kept or deposited in any place, 

he may by his. warrant authorize any Police- 
officer above the rank of a constable— 

(a) to enter, with such assistance as may be 
requiyed, and by force if necessary, such place, and 


Search of house sus. 


(6) to search the same as specified in the war- 
rant, and ° 
(c) to take possession of any y, docn- 


ments, stamps, seals or coins therein found, which 
he reasonably to be stolen, unlawfully 
obtained, forged, false or counterfeit, and also any 
such instruments and materials as aforesaid, and 
oe to conwey such property, documents, stamps, 
Soe eee ee ee 
i istrate, or to guard same on 
mrp: Sectecle is taken before a Presidency 


-Magistrate, or otherwise to dispose thereof in some 


Be ee ends 02 before the 
¢) to take into ly and carry before 
sxid Magisteate every person found in such place, 
re 5" rivy to the deposit, sale or * 
man 


ure or keeping cenroees property, docu- 
stamps, seals, coins, ruments or ma- 
ror or having cause. to 


suspect the said rty to have been stolen or 
Otherwise unlawfully obtained, oF the eaid doco- 
or 











162, Whenever any place liable to search or 

Personé in charge of |} ion under this chu 
closed place to allow is closed, any person residi 
search. in, or being in charge of, 
such place shall, on demand of the officer or other 
person executing the warrant, allow such officer 
or other person free i thereto, and afford all 
reasonable facilities for a search therein. 


163. A re or other person, authorized 
; awarrant to search any 
coma lace, may break open any 
outer or inner door or window 
of such place, in order to execute the warrant, if, 
after notification of his authority and purpose and 
demand of admittance duly made, he cannot other- 
wise obtain admittance. 
164. If the place ordered to be. searched is an 
apartment in the actual oecu- 
Search of zandné. pancy of a woman who, ac- 
cording to the customs of the 
country, does not appear in public, the officer or 
other person charged with the execution of the 
warrant shall, unless a warrant of arrest has been 
issued against her, give her notice that she is at 
y to withdraw. 
~ After giving such notice and allowing a reason- 
able time for such woman to withdraw, and af- 
fording her every reasonable facility for withdraw- 
ing, such officer or-person may enter such apart- 
ment for the purpose of making the search, usin 
at the same time every precaution consistent wit! 
this section for preventing the clandestine removal 
of the thing mentioned in the warrant, . 
165. Before making a search under this chapter 
. } the officer or other person 
a baarch to Ne made in about to make it shall call 
upon two or more respectable 
inhabitants of the locality in which the place to 
sac gg is situate to attend and witness the 
search. 
The search shall be made in their presence, but 
they shall not be required to attend the Court of 
the istrate as witnesses, unless especially sum- 


at : wo _ ao . r a c fie eo A i iy 4 re = 
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mbt iven by Act No, X of 1875, section 147 
po' g * ihe of 


hall be « to be. under 
Criminal Procedure. avers 


168, The Local ene may direct thé 

ic Prosecutor or other 

Appealby orermment Sficor specially or generally 

a aie a acy appointed in this Pehalf to 

eo an appeal to the High Court from a 

idency Magistrate’s order of acquittal or of 

dismissal, or of discharge; but. in no other case 

shall there be an appeal by the prosecution from 
any order under this Act. 

o appeal shall be-presented under this section 
after two months from the date of the order com- 
plained of. . 

When an appeal is presented under this section, 
the High Court may order the accused person to be 
sciing and brought before vide za commit 

im to prison pending the di the a > 
or (if the offence of which he is accused be te 
admit him to bail. 

The High Court may, in any case so appealed, 
direct a new trial by any Presidenéy Magistrate, 
or may pass such order as may be warranted by 


law 


169, Every petition of appeal under this Act 
SE he Ae shall be scocrsgente by a 
company petition, ci = Mey order appealed 
170. If any person wae waged an order passed 
under this Act desires to 

Copies of proceedings. hove a copy of such order 
or of any deposition or,other part of the record, 
he shall, on applying for such copy, be furnished 
weep provid a he pay for the same, 
unless the Magistrate, for some special reason, 
thinks fit to furnish it free of cost. : 
171, If the appellant be if jail, he shall be at 
reece: liberty to present his petition 


of appeal, and the copy of 
edie the order appealed sa 


to the officer in charge of the jail, who shall 
thereupon forward such petition and copy to the 
High Court, 

172. On receiving the petition of and 

sug foe 

ing petition of appeal, ed , the High 
meg cs sia pd raeesye: the appellant 
or advocate or pleader, or if he be present 


may hearhimatonce, 





, = us 


Paut V.) 


empowered by Government in that bebalf, of the 
day on which such appeal will be heard, 

and in case of appeals under section 168, the 
High Court shall also cause a like notice to be 
given to the respondent, 

All such notices 7 sh: ore pro- 

vi this Act for servin 

et a a ar a unless in de 
casé of persons mt in Court, to whom they 
may be given ot. 


174. The High Court shall send for the record 

High Court may slter of the case, and after perus- 
oy reverse finding wand ing the same, and hearing 
seuteuce, or euhance sen- the appellant or his advocate 
sala or pleader, if he appears, 
and the Government Solicitor or other officer 
empowered by Government in this behalf, if be 
appears, may— 

(a) alter or reverse the order of such Court, or 

(4) enhance any punishment which has been 
awarded, but not so as to inflict a greater punish- 
meat for the offence which, iv the opinion of the 
High Court, he has committed, than the Presi- 
dency Magistrate could have inflicted for such 
offence, or 

(c) order the appellant’ to be re-tried before any 
Presidency Magistrate or belore the High Court, 





or 

(d) if it considers that there is no sufficient 
ground for interfering with the sentence or order 
appealed against, reject the appeal. 

175. Pending any appeal under section 167, the 
7 igh Court may direct ‘that 


Suspension of seutence : 
pending appeal. the execution of the order 
Relense of appellant appealed against be suspend- 


ony ed, and, if the appellant be 
in confinement for a bailable offence, may order 
that he be released on bail. — 

Where the appellant is ultimately sentenced to 
imprisonment, the time during which he is so 
released shall be excluded in calculating the term 
of his imprisonment. 

176. In dealing with any appeal under this 

ch Se chapter, a ae Cont if 

further inquiry, it thinks itional evidence 
Beg se as upon any point bearing upon 
the guilt or innocence of the accused person to be 
necessary, may either take such evidence itself, or 
may direct it to be taken by a Presidency Magis- 


When the additional evidence is taken by the 

Presidency istrate, he shall certify such evid- 

euce to the High Court, and the High Court 

shall thereupon proceed to dispose of the appeal. 
Court otherwise 


Unless t! directs, the 
= 
















person or arom eae ee or aie 
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by affecting the due conduct of the prosecution, 
or by prejudicing the accused person in his 
defence, 


178. No irregularity in the proceedings prior 
to the commenceweut of the 
trial is a sufficient ground 
for reversing or altering 
any order passed in a trial properly held. 


Irregularity before 
trial properly held. 


179, When a Presidency Magistrate has passed 
Procedure in case of 0 order inflicting punish- 

i ment on any person for an 
offence not triable by such 
Magistrate, the High Court shall cancel the order, 
und either try the case itself or direct it to Le tried 
by a Court of competent jurisdiction. 


180. No appeal shall lie from any order of a 
Unless otherwise Presidfney Mugistrate, €X- 
vided, no appeal to lie Ceptin the eases provided for 
——- Presidency Ly this Act or by any other 
ener law for the time being in 
force 
Tilustrations, 


(a.) There is no appeal against an order refusing 
to grant compensation, in case of a groundless complaint. 


(b.) There is no a against an order iring 
person to furnish eater keep the sag oe P 


(c.) There is no appeal against an order requiring a 
person to furnish security to be of good behaviour. 

(d.) There is no appeal agains®mn order of mainten- 
ance, 

181. Whenever an application is made to the 

Notice to Public Pro. High Court for the exercise 
secutor of intention to of the powers conferred by 
spely — Act X of the High Courts’ Criminal 

» & 147, Procedure Act, 1875, section 

147, the applicant shall give to the Fublie Pro- 
secutor, Government Solicitor, or such other officer 
as the Local Government appoints in this behalf, 
notice in writing of the application, together with 
a copy of the grounds on which it is to be made ; 
and no order shall be made on the merits of the 
application unless at lvast twenty-four hours have 
elapsed between the giving of such notice and the 
hearing of the application, 


182. When the decision of any Presidency 
Magistrate is called in gues- 


Statement M ° * A 
trate of of his tion in the High Court, 
decision, to be considered the Magistrate may submit 
by High Court. with the record of the ease 


a statement’ setting forth the grounds of his deci- 
sion and any facts which he thinks material to the 
issue; and the Court shall consider such statement 
before overruling or setting aside the said decisibn, 


CHAPTER XIII.—Or Execvrion. 
183, In cases tried by a Presidency Magistrate, 
Court torsend accused the Magistrate si any 
with warrant for exten. order ape en ee 
tion of sentence to off- or whipping forward 
cer in charge of jail. the accused person with a 
warrant for the execution of the sentence to the 


officer in charge of the jailof the Presidency town 


in which the trial was held, 

or where there are more such thay one, to 
the officer in charge of such of as the Local 
Government from time to time directs in this 


behalf. 


The warrant shall state theoffence of which the 


accused has been convicted, the nature of 
the panisbrent bs which he has been sentenced, 
and if he has been sentenced to imprisonment, the 


er | term for which he is to be i ped aa 


e *\2 "ty st - "] 


‘- : 
j Ti ie 


a 


OSD ee eke te, 
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184, Every such warrant ‘shall be in writing 
under the hand of the is- 
trate who issues it, and shall 
be directed to the officer in 
charge of the jail aforesaid, and shall be in the 
form (G) given in the third schedule to this Act or 
to the like effect. 


185. Whenever a Presidency Magistrate im- 

a fine under this or 
fannie’ See any other Act for the time 
being in force, he may issue a warrant for the levy 
of the amount of the fine by distress and sale 
of any moveable property belonging to the offender, 
although the sentence directs that, in default of 
payment of the fine, the offender shall be im- 
prisoned. 

Such warrant may ke executed within the local 
limits of such Magistrate’s jurisdiction, and it 
shall authorize the distress and sale of any such 
property without such limits when endorsed by 
the Magistrate of the District in which it is 
found. 

This section shall not apply to cases in which 

— - any aa sauce come" 
@Section to what cases down, by any special or loca 
oo law in fsa for the time 
being, for the recovery of any fine, but shall apply 
to cases in whichno such procedure is laid down, 
and to all fines not levied when this Act comes into 
force, but which might have been levied under 
this section if it had been in force. when they were 
imposed. r 

When a warrant is issued under this section, 
the Presidency Magistrate 
may order the offender to be 
imprisoned until return can 
be conveniently made to such 
warrant, unless the offender enter into a recog- 
nizance, with or without sureties, as the Magis- 
trate thinks fit, conditioned for his appearance be- 
fore the Magistrate on the day appointed for such 
return, such day not being more than eight days 
from the time of taking te serene But 
Bere 1, Sever adore istress, it a 
pears to Magistrate, e admission 
offender or otherwise, that no sufficient distress 
tion whereon to levy such fine or penalty, he 
may, if he think fit, refrain from issuing such 
warrant. 


Form and direction of 
warrant of commitment. 


Detention of offender 
until return made to 
distress-warrant. 











Such payment shall be made, as the istrate 
thinks fit, to or for the benefit of the complainant, 
or the injured,or both. 

If the fine be imposed in a case which is subject 
to appeal, no such payment shall be made until 
the period allowed for raaams the appeal has 
elapsed, or, if an appeal be presented, until after 
the decision of the appeal. 

At the time of awarding damages in any sub- 
sequent civil suit relating to the same matter, the 
Court shall take into consideration any sum which 
may have been paid under this section. 


187. When the punishment of whipping ‘is im- 
posed, in addition to impris- 
PP pang, if hen asa onment, in a case whieh 
pany Sypentiocnes case, 28 Subject to appeal, the 
whet 40 be infistedl, whipping shall not be in- 
flicted until fifteen days from 
the date of such sentence, or, if an appeal be 
made within that time, until the sentence is con- 
firmed by the High Court: but the whipping 
shall be inflicted immediately on the expiry of the 
fifteen days, or, in case of an appeal, immediately 
on the receipt of the order of the High Court 
confirming the sentence. 


188, In the case of a person of or over sixteen 

’ years of age, the punishment 

Mode of inflicting pan of whipping shall be inflicted 

" with such instrument, in 

such mode, and on such part of the person, as the 

Local Government directs; and, in the case of a 

erson under sixteen years of age, it shall be in- 

icted in the way of school-discipline with a light 
ratan. 

In no ease, if the cat-of-nine-tails be the instru- 
ment employed, shal] the punishment of whipping 
exceed one hundred and fifty lashes, or, if the ratan 
be employed, shall such punishment exceed thirty 


stripes. 

The punishment of whipping shall be inflicted 
in the presence of the officer id charge of the jail : 
provided that, in the case of a person under six- 
teen years of age, the Magistrate may order it to 
be inflicted in his own presence, ‘ 


189, The punishment of whipping shall not 


Peniahment net to be 5a meng a medi- 
inflicted if offender not cal officer, i certi- 
in fit stato of health. fies, or, if fen Xi 


medical officer present, unless it 
SS oe 
ina to. 
If, during the execution of a sentence of whip- 
i 3 er cer- 
or wt 
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imprisonmeiit for any period, which may be in 197. Whenever proceedings are stayed under 


ition to any other punishment to which he ; section 194, the Presidency 
may have Lasmipoites foy the same offence ; Phi aia inquiry Magistrate may at any time 
rovided that the whole period of imprisonment 2 resume the inquiry or trial) 


to which such offender is sentenced shall not | and require the accused person to appear or to be 
exceed that to which he is liable by law, or that | brought before him. " 

which the Magistrate is competent to inflict. legs the accused person has been released 

z : under section 196, and the sureties for his appear- 

192, When sentence is passed under sr Act a ance produce him to the officer whom the Magis- 

Dati ef senhante ven Pl vey ffiae e ediies trate ape in this behalf, the certificate of such 

on escaped convicts. ing a hall ade’ effect a. officer that the accused person is capable of making 
sisiistely, w0d, Xf of imprisonment, shall take his defence shall be receivable as evidence. 

effect after he has undergone the portion of hic 198, If, when the accused person appears or is 

former sentence which remained unexpired at the Procedure on accused again brought before the 


time of his escape. appearing before Magis- Magistrate, such Magistrate 

trute. considers him capable of 

193, When a person already under sentence of | woking his defence, the inquiry or trial shall 
Commencement of #™@prisonment or transporta- ebctesh. 


sentence on offender tion is tentenced under this 


already sentenced for Act to imprisonment, sych | +, be gtill incapable of making his defence, the 


other offence. imprisonment shall com- ‘ 1 : : ‘ 
mence at the expiration of the imprisoument or oe shall again act aecording to section 


transportation to which such person has been 


If the Magistrate considers’ the accused person 





previously sentenced. 199, Whenever any person is acquitted by a 
Finding in case of ac- Presidency Magistrate upon 

PART IIL. quittal on ground of be- the ground that, at the time 

CHAPTER XIV.—Or Lexanics sco at which such person is al- 


_ | leged to have committed an offence, he was, by 
194, When any person accused before a Presi- | reason of unsoundness of mind, incapable of know- 
dency Magistrate of an ing the nature of the act alleged as constitutin 
Procedure when ac- g . Ds 
cused ix a lunatic, offence appears to such | the offence complained of, or that he was. doin 
Magistrate to be of unsound | what was contrary to law, the order of acqui 
mind and incapable of making his defence, the | shall state specially whether he committed the act 
Magistrate orc — nly hag amd of such | or not. 
unsoundness, and shall cxuse the accused person 
to be examined by snch medical a as ha 200, Whenever ae states er apes 
Local Government directs, and thereupon sh Procedure when Ine te committe 
examine such officer as a witness, and shall reduce — the act act alleged, the Presidency 
the examination into writing. : ir Magistrate before whom the 
If such Magistrate is of opinion that the ac- trial was held shall, if such act would, but for the 
cused n is of unsound mind, he shall stay pe i found, have constituted an offence, 
further ings in the case. order such person to be kept in safe custody, in 
P 4 such place and manner as the Magistrate thinks 
195, When, from the evidence given before a | fit, and shall report the case for the order of the 
- Presidency Magistrate, there | Local Government. 
woe eee appears to be sufficient The Local Government may order ¢uch 2 
ground for believing that an | to be kept in safe custody in a lunatic pre as or 
accused pews poe i meme if oth had | other suitable place of safe custody. 
of sound mind, wou ve an offence, d 
on that he was at the time when the act was 201. When any person is confined under the 
itted, by reason of unsoundness of mind, Tine ths. of section 196 or 
«incapable of knowing the nature of such act or | prisoners. . ee the Inspector General 
he was doing what was contrary to law, the fai Nee of Prisons, if such person i 
} ideney Magistrate shall, if such accused person | Coufined in a jail, or the visitors of the Tonati 
sare to be of sound mind at the time of the | *y!ums, or any two of them, if he is confined in 
or trial; 2 ith: the ‘eaen, a lunatic asylum, may visit him in order to Sscer- 
uty oF P tain state of mind; st Aa be visited 
: once at least in every six mont such Inspecte 
or General or by heat such visiteow as aforesaid ; 
and such Inspector General or visitors shall make 
a special report to the Local Government as to the 
state of mind of such person. ; 









e 















196, and such Inspector 
jer Te Ss “Giekdil ti shalbtel an afore. 
capable of making de- said shall certify that, in his 
se __ or their opinion, such ‘person 
is capable of making his defence, he be tuken 





132 








208. If such person is saa ps under the pro- 
visions of section 200, and 
ae — such Inspector General’ or 
tion 200 ix declared visitors as aforesaid certify 
capable of being dis that, in his or their judg- 
ceaget. ment, he may be discharged 
without danger of his —- injury to himself or 
to any other person, the Government may 
thereupon either order him to be discharged, or to 
be detained in custedy, or to be transferred to a 
public lunatic asylum, if he has not been already 
sent to such an asylum; and may appoint a con- 
mission, consisting of a judicial officer and two 
medical officers, whereof the chief medical officer 
attached to the lunatic asylum shall be one. 

The said commission shall make formal inquiry 
into the state of mind of such person, taking such 
evidence as is necessary, and shall report to the 
Local Government, who may order his discharge 
or detention as it thinks fit. 

204, Whenever any relative or friend of any 

: . person detained under the 
Rc baum provisions of section 200 
. is desirous that he shall be 
delivered over to his,care and custody, the Local 
Government, upon the application of such relative 
or friend, and on his giving security to the sutis- 
faction of such Government that the person so 
detained shall be properly taken care of and shall 
be prevented from doing injury to himself or 
another, may order such person to be delivered to 
such relative or friend. 

Whenever such person is so delivéred over, it 
shall be upon condition that he shall 2 ee 
for the inspection of such officer as the Local Gov- 
ervment appoints, and at such times as such Gov- 
ernment diregts. 

The provisions of sections 20] and 208 shall, 
mutatis mutandis, apply t» persons detained under 
the provisions of this section ; and the certificate 
of the inspecting officer appointed under this section 
shall be dealt with as a certificate of the Inspector 
General of Prisons, or the visitors of lunatic asy- 
lums, under the said sections. 


CHAPTER XV.—Or Conremrts or Count. 
205. When any such offence as is described in 
ns rong ibd gta tae 
a ones or 228 of the Indiun 
panees is committed in the 
view or presence of a Presidency Magistrate, he 
may cause the offender to be detained in tustody ; 
atk, atvany time before the Magistrate leaves hi 
Court on the same day, he may take cognizance of 
the and seutence “the offender to punish- 


ment by fine not exceeding two hundred rupees, 
and, in default of payment, by imprisonment in 
the civil jail for a period not exceeding oue month, 
unless such fine be sooner paid. 
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fine exceeding two hundred rupees should be im- 
posed upon him, such Magistrate, after recording 
the facts constituting the offence and the statement 
of the accused person shall forward the case to 
another Presidency Magistrate, and shall require 
bail to be given for the appearance of such accused 
yerson before such other Magistrate, or, if sufficient 
Pail be not given, shall forward such person under 
custody to such Magistrate. 

Such other Magistrate shall to try the 
accused person in the manner provided by this Act 
for trials before a Presidency Magistrate ; and may 
sentence the offender to punishment, as provided in 
the section under which he is charged. 


207. When any Presidency Magistrate has sen- 
tenced an offender to punish- 
ment, or forwarded him to 
-another Magistrate for trial, 
for refusing or omitting to do anything which ‘he 
was lawfully required to do, or for any intentional 
insult or interruption, the former Magistrate may 
discharge the offender, or remit the punishment, on 
his submissivn to the order or requisition of such 
Magistrate, or on apology being made to his satis- 
faction. 


Discharge of offender 
on submission or apology. 





CHAPTER XVI.—Or Security ror KEEPING 
tHE Peack AND FoR Goop BrHaviour. 


A.—Security for keeping the Peace. 

208. Whenever a person accused of rioting, as- 

Personal recognizance Sault, or other breach of the 
to keep the peace in enses, peace, or with abetting the 
of conviction, same,‘ or with assemblin 
armed men or taking other unlawful measures with 
the evident intention of committing the same, is 
convicted of such offence. befure a Presidenc 
Magistrate, ; 

and such Magistrate is of opinion that it is 
necessary to require such person to execute a per- 
sonal recognizance for keeping the peace, Ss 

he maf, in addition to any other order passed in 
the case, order the person so convicted to execute a 
personal recognizance for keeping the peace during 
such period as the Magistrate thinks fit to tix, mot 
exceeding one year. 


209. Whenever a Presidency Magistrate is of 

Sureties for keepivg opinion that it is necessary 
the peace. to require sureties for keep- 
ing the peace, in addition to the nil recog . 
nizance of the person so coagulant tele Magis- 
trate may require him to give such sureties, 
may ix the persona ich the sureties shall be 
respectively bound to disel and may direct 
that, if such bail be not given, he shall be impris- 

for such term not exceeding one year as the 

Magistrate thinks fit. 


210, If the person so convicted be sentenved to 
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yar ee depended ibe tho “exhtciled, Expiawation TA Magistrate , if he 
* he may, the expiration of the first year, | thinks fit, recall any summons teamed conti thio 
record his posing oe aeons oat section. 
thereof, may refer the case for the of 


the High hd 216. Such summons shall set forth the sub- 
Such Gout ater examining the prcetngs af | Conte omnn, a® of the report tion 

+ pnd ne St ose Satthis er the penalty to be specified in the recognizance, and 
tus Sia te attonh gece beh Ace’'e Seether paced the terms for swhick it is to be in force, and if 
. aE il are to taken, their number, the penalties 
a Se ee Sepeticn Ge) sch they shall be respectively bourel to dechaege, 

y : and the time and place at whic! “ 
ca the oo of “o or | sealhill te’ sayuieed to attend. heen. 
ground for apprehension, is the same as that op When the person believed to be likely to commit 
which the first order was passed, the Magistrate | 9 breach of the peace or to be one o Ga secant 


must under this section if the first bond | peferred to in sections 212,213 and 214. i 
is still in force, and not under section 215. Court, nhagimerecn is necessary, but the Mogi 
B,—Security for Good Behaviour, . trate may at once require him to show cause why he 


212. Whenever it is proved before a Presi- | should not be required to execute the recognizance, 
dency Magistrate that any 

Magistrate may person is lurking within 217. If the person summoned does not attend 

nire security for good Tice Teeal tanite of hia dent When warrant of arrest on the day appointed at the . 

aviourforsix months, Ue | mmMits OL DIB JUTIS- | ey iene, h and named in the 
diction, or that there is = th id paid place if in t 

within such limits a person who has no ostensible oats ad car ang cd rm poss fy satisfied 

means of subsistence, or who cannot give a that the summons Pe a ae 


satisfactory account of himself, the Magistrate | * Warrant for his arrest : 
: ae, ; Z Provided that, whenever if appears to such 
may require such person to enter into such recog Magistrate, upon the report ‘of a Police-offcer or 


mn, uti, fr god beta for | Gp oer eile infratin he, sans 
Sitinten erilltetentt which report or information shall be reeorded by 


213, Whenever it is | the Magistrate on the warrant), that there is reason 
When Magistrate may proved before a Presiden to fear the commission of a breach of ‘the peace, 
mire security for good *. *Y | which may probably be prevented by the immediate 

nee y agistrate that any person 3 . 

behaviour for one year, by repute arrest of any person, or that there is reason to 
a robber, hopse-breaker or thief, think that any person is one of ‘the persons so 
or a receiver of stolen property, knowing the referred to, the Magistrate may at any time issue 





same to have been, stolen, a warrant for his arrest. ; ae 
or of notoriously bad livelihood, 218. The Magistrate may, if he sees sufficient 
or of a dangerous ry Magistrate may dis. CAUSE, dispense with the per- 
such.Magistrate may require similar security for | pense with personal at- sonal attendance of the, person 

the good viour of such person for a period not |. trdance of persop in- informed against under see- 

exceeding one year. : camel equens tion 215, and may permit him 


o8 to appear and execute the required recognizance, or 
where seca. _ 214, Wheneveritis proved shecameaesiiontanisapiniaiien, tare : 


Procedure 
ri for more before a Presiden 
Sarees lr Piney Mag | ttmcy or Peder 


an habitual robber, house-breaker or thief, : 219, If on the appearance of the person ao : 
i iver of stol perty, s informed against or, 
ing the same to have been salen, | , Diactage of yeron attendance ts dispended with 
or of a dangerous character, a : i 0 
and that his release without security, at the ex- | pleader, the Magistrate is not satisfied that there is 
iration of the limited period of one year, would | occasion to bind over such person to keep the peace, 
hazardous to the community, ; or to be of good behaviour, the Magistrate shall 
the i shall record his opinion to that | direct his digeharge. ’ 
make an order requiring similar security | 990, If thé Magistrate is satisfied that it is ne- 
Co eo a cans  Pownn for Speci | onder to sive, tnd comary for the preservation 
If such person does not comply with the order, Goudtenes pig Reese 1 bebialeae that 
the Magistrate shall issue warrant d his |, such person shall execute a i 
detention pending the orders of the High Court. M shall make an order ingly. 


exe- 

euted under this chapter be with due 

regard to the and the 
means of the person bound. 

The which she weneting See eee 










mine 















Wh security is required thi Such warrant may be executed within the lo 
pase ab ii pty Pips 3 the . Finics of the jattedolion of the “Magistrate who - 
Contents of order fOr soonsity, the number and de- issued it; and it shall authorize the distress and 

rnd ot tie tor sae toe reneaitinr st | poros nr ud wibet oak Halas hae 
: f ti i ; i to. ’ a without 6 se tg . 
in toes, py "7 mene by the Magistrate of the Disiriet in which 


“yemain in force, shall be stated in the onder, and 


the recognizance shall be in the form (H) or (I), | such pre 


ms ra: fae: he, given in 


annexed or to the like effect. 
223.. In the event of any person required to give 
ity under the provisions 
Imprisonment in de- 
fault of security. 
he shall be committed 
ssame : 
Provided that no such person shell be kept in pris- 
on for a longer period than 


nish the seourily so required, 
to prison until he furnish the 


Soe of imprison- that for which the security | 


has been required from him. 
Imprisonment under this section ma 
ous or simple, as the High Court or 
each case directs. ~ 


224, If any person required under this chapter 
Binding of sentenced” 
am + onment, he shall, on or after 
the expiration of his sentence, be brought up 
before the Magistrate for the purpose of entering 
into such recognizance. 
225. A Presidency Magistrate may at any time 
Release of release any person imprisoned 
under requisition of sc- for failing to furnish security 
curity. : for good bebaviour, whether 
by his own order or that of his predecessor in 
office, provided that the Magistrate is of opinion 
that such person may be released withoutwhazard 
to the community. : 
Whenever a vanes Magistrate is of opinion 
Releasé of prisoner any person imprisoned 
der requisition of wear. for fuiling to furnish security 
ity by order of High for behaviour, as or- 
any’ dtred by the High Court, 
may be safely released without such security, such 
i shall make an immediate report of the 
ease for the orders of the High Court. 


istrate in 


226. A surety for the i or goa awk 
SS ENS Tog viour another 
7 _ person may at any time apply 
to a Presidency Magistrate to discharge his recog- 


hereto | covered by such 2 


of this chapter failing to fur- | son so 


he rizgor- | 


to enter into a recognizance | 
is under sentence of “impris- | 





| 
| 


Perty inf und, — “y 5 
pooaliy be not paid snd cannot de re- 
iachment and sale, the person 
so beand shall be liable (o imprisonment by order 
of the Pres‘dency Magistrate in the civil for a 
period nut sniaking six months, P 
The peraliy shall not be enforced until the per- 
und hus had an opportunity of 
| cause aguins( the enforcement, and until the breac 
of the condition uf the recognizance has been proved. 
229, Whenever li is proved before a Presidency 
Bite ne Magistrate that any recog- 
nececrery of penalty pizance entered into under 
" this chapter by a has 
been forfeited, the Magistrate may give notice to 
the surety to pay the’ penalty to which he has 
thereby become liable, or to show cause why it 
shou'd not be paid. ® 

If no sufficient cause is shown, and suclr penalty 
is not paid, the Magistrate may proceed to recover 
the penaliy from such*sureiy in manner provided 
hy the last preceding section. 

And in case such penalty cannot Be so recover- 
ed, the Magisirate may sentence the surety to 
imprisonment in the civil jail for a period not 
exceeding six months. + 

280, Any previous conviction of the person to 

: be bound may in " 
Pt fof previous con- ins under this chapter, be 
proved in the manner pre- 

scribed jn section 154¢ 

231. Proceedings under this chapter may be 

Wherefproceedings un. taken in any district in which 
der this chapter may be the breach of the is 
taken. apprehended, or in which an 
offence hag been committed in breach of the bond, 
-or in which the-person whom it is desired to. bind 
ma be ; 

232, The provisions of this chapter relating to 
ity for good behaviour 


| TE suc 





| 


Provisions of cha: 

eetumingt Bares De Oe i ane 
where they may be dealt with 

under the Eurcpean Vagrancy Act, 1874. 











ts to 
for every breach of the order, issue a warrant 
the amount due in manner hereinbefore 


one month: ' 
Provided that, if such person offers to maintain 
his wifeon condition of her 
ik living 
wife refuses to live with sg oat i 
may consider any grounds ‘gtated by 
ack wile; and tony sake the order allowed by 
this section notwithstanding such offer, if be is 


satisfied” that such is living in adultery, or 
that he has habitually treated his wife with aie. 


No wife shall be entitled to-receive an allow- 
ance from her husband under this section, if she 
is living in adultery, or if, without any sufficient 

» she refuses to live with her husband, or if 


they are living separately by mutual consent. 
- 235, On the application of any person, geen 
or ordered to pay, a month 
_or in allow: allowance ona the proyi- 
seule sions of section 234, and on 
a change in the circumstances of such per- 
son, his wife or child, the Magistrate may make 
such alteration in the allowance ordered as he 
thinks fit, provided the monthly rate of fiity 
rupees be not exceeded. 
236. A copy of the eee of 7 gy os 
, begiven without fee to the 
Bnforcement of order, * Ferson ip whose favour it 
is made, or to his ian (if any); and such” 
order shall be enforceable by any Magistrate in any* 
place where the person against whom it is made 
may be, on such Magistrate being satisfied as to 
the identity of the parties and the non-payment 
of the allowance due, 


PART IV. 

Sane reer US. = 

237. The p preseribed by this Act shall | 
Procedure in miscella. be followed, so far as it .can 
neous criminal cases and be, in all miscellaneous crimi- 
nal cases and —_ 
which are instituted in any Presidency Magisirate’s 

Court. 


938, All offences inst the provisions of any law 
Offences against <a. a the time being in force 


ae Post relating to Railways, Tele- 
Oflseand hens” Acta, pose Pont Oice, and 


om be enquired into by a 
Magistrate, 


Presidency anay be tried ac 
to the provisions of this Act. 
+ 289, The powers conferred by eedaon 28 M 


a 
rant ~ 
"Mateo Statietion. fe exercised whether ° 
or ita Wats to tive been oomeuiins 4 
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with bim, and his 


| perty’ includes not only such property as has 


ference shall be ‘paid. 


242, ‘Whenever any person causes a Police-officer 

Compensation to per- to grrest another " 
son grontullessly p -a and whenever a aint 
in charge or complained of an offence is made before 
—_ any Presidency Magi * 

if it appears to the Magisirate by whom the 
case is heard that there was no sufficient ground 
for cansitig such arrest or for making such com- 
plaint, ihe Magisiraie may award such compensa- 
tion, not exceeding fifly rupees, to be paid by the 
person so cansing the arrest or making the com- 
plaint, to the person so arrested or complained 
againsi, for his loss of time and expenses in the 
matter, as the Magistrate thinks fit, 

In such cases, if more: persons than one are 
arrested or complained Wrainst, the Magistrate 
may, in like manner, awa:d to each of them.such 
| compensation, not exceeding fifty rupees, as such 
Mazistrate thinks fit. 

All compensation awarded under this section 
may be recovered as if it were a fine. 


243, When the inquiry or trial before any Presi- 

dency Magistrate is conclud- 

ed, he may make such order 

as = — fit for the dis- 
ie posal of any moveable 

| perty produced before him regarding which ae 

offence appears to have been committed. 


Exptanation.—In this section the term ‘ 
originally in the possession or under the control 
of ‘ar 4 y, but also any property into or for 
which the same may have been. converted or 
exchanged, and anything acquired by such con- 
version or exchange, whether immediately or 
otherwise. . 

| 244, If any property alleged to be stolen or 
| eos ba a feendulenty’ chteind is in 
' posaleof praperty con- the custody of any Police- 
| neoted with charge, in officer by virtue of any war- 
Police-custody. rant of a Presidency Magis. 
trate, or in prosecution of any complaint of an 
offence in regard to the obtaining thereof, and the 
n accused of such offence is not found, or has 
n summarily dealt with and discharged, or has 
been (ried and acquitted, 
or if such person has been tried and found guilty, 
but the property so in custody has not been ineluded 


‘ 
{ 








- sade an i Magisirate may make an order 
Lua ky Areedtes tir or not; Soc the. delivery of such property the person 
° FD alee the witnesses ne- appearing to be the rightful owner 3 or, in 
% ¢ troseeution of the offender are to be | °#8e the owner cannot be od, may make 
mi Syria ioe ; ea seam ee aa ee eee ee 
woh Hnite, se istrate thinks fis : 
oy Magistrate may, if he thinks vided that no such order shall bar the right 
oy tsteefer for tho opinibn of | of any ison to sue the penn to whom the ro 
question — is. delivered, recover 
werk may sconinghe  hoktuien, 00 chat the edit Wptinsttated within oi 
Tee | ae * Sey Be diew= APES 
245, Subject that, be made 
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payment, on the part of Government, of des rondas 
able expenses of any complainant or witness attend- 
ing for the purpose of any trial under this Act. 


59 Every person aware of the commission 

All persons to give within the local limits of the 

information of certain jurisdiction of a Presidency 

offences. of offence 
le under sections 1 


made 1214, 
122, 128, 124, 124A, 125, 126, 130, 302, 
303, 304, 382, 392, 393, 394, 395, 396, 397, 


398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 
459 or 460 oak tee Indian Penal Code, shall, in 


he sen of aia exci the bu burthen 
whi person, 
iiiformation of the sited ts ts meee bee 


officer or Presidency Magistrate. 


bon Within such local limits every person is 
to assist roe to eso ame 

siechito and Police agistrate or ce-officer 
in ogrtain cases. demanding his aid 

in the prevention of a breach of the peace, 

or in the suppression of a riot; or an affray, 

or in the taking of any other person whom such 
Magistrate or Police-officer is authorized to arrest, 


4 


SOHEDULETL. . ; 
ACTS REPEALED. - ; 


(Sze Section 2) ; 





No. and year, Title or subject. 


XIII of 1856 ... | Presidency Towns Police 


iy ” 


XLVIII of 1860 Amending Act XIII of 
Lil of 1860... rials for breach of Rail- 
XXI of 1864 ... An ator te ete 
: the Magitraiee of Po- 


pest a 
Madras Act VIII 
of 1867. * 


Mpa Mages 


Extent of repeal. 


In the preamble, the words “and the adminis- 


tration of justice in the Police Courts.” 

In section one, the words and fi, “ sections 
II and IV of Act XXII of 1837 and.” 

Sections twenty-two, twenty-three, twenty-" 
six to thirty-one (both inclusive), thirty-six, 
thirty-seven, forty-one, forty-two, forty-four, 
forty-five, eighty-three, eighty-four, eighty- 
seven, ninety-five to ninety-eight (both inclu- 
sive), one-hundred to ome-hundred-and-four 
(both inclusive), one-hundred-and-six, one« 
hundred-and-eight to one-hundred-and-eleven 
(both inclusive). 

In section pe ae the words “or by any 
Magistrate of Police.” 

In section thirty-five, clause two, the words ~ 


on oath.” 


In section a words eo toa 
Magistrate,” ” “or the Magistrate,” “or 
Magistrate.” 

Sections four, five, six, eight, ten, twenty-four, 

twénty-five and twenty-six. 

The whole, 

The whole, ‘ 

7* 


In. the preamble, the words “and to extend 
te jn the Town Police Magis- 
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SCHEDULE III. 

Forms or Summons, Warrants, Bonps AND 

REcoGNIZANCES. ‘ 
A. 
Fora or Summons (section 47). 
To A. B., of " 

Whereas complaint has this day been made 
before the undersigned Presidency Magistrate for 
the Town of that youon the day 
of 187» at (state shortly the offence 
complained) contrary to section of the Indian 
Penal Code [or of Act No. of. 18 , as the 
case may be]: You are hereby required to appear 
in person [or by advocate, atterney or pleader, as 
the case may be} onthe — day of £57; 
at o'clock in the forenoon [or afternoon] at 
the Court of before such Magistrate 
as may then be present, to answer to the said 
complaint and to be further dealt with according 
to law. 

Dated the 


day of 
(Signed) C. D. 
Presidedey Magistrate. 





B. 

Form or Warrant or Arrest (section 56). 

To (name and designation of the person 
who is to execute the warrant). 

Whereas. of is accused 
of the offence of (state the offence) ! You are hereby 
directed to apprehend the said 
and produce him - ome of before sueh 
Magistrate as may then be present. 

(Signature.) 
Dated 


[This warrant may be endorsed as follows :—] 





Ifthe said - shall give bail, hirhself in 
the sym of , with one surety in the sum of 
(or two sureties cach in the sum of ), to 
appear before me on the day of “Sas 
he may be released. : 4 

(Signature?) 
Dated 
r C. . 





harge d in case of the 
said A. B. making default ertin, we the said 
A. B., C. D. and EB. F. bind ourselves jointly and 
severally to forfeit to Her Majesty, her heirs and 





successors the sum/of rupees. 
(Signatures.) 
Dated the = day of 187. 
E. 


Form or Warrant or COMMITMENT FOR INTERME- 
DIATE CUSTODY PENDING TRIAL BEFORE 
THE Hicu Courr (section 89), 

To , the officer in charge of the ; 

* Whereas of is charged with 

(state the offence in respect of which the prisoner is 

charged) and has been committed to take his trial 
before the Court of 


“You are hereby required to receive the said 


into your eustody 
and to produce him before the said Court when so 


required, 
(Signature.) 
(Office and powers.) 
Dated 





F. 


Fora or REcoGNIZANCE TO PROSECUTE OR GIVE 
Evrpence (sections 93, 140), 


i, , of , do hereby bind 
myself to appear at sin the Court of —, 
at o’clock on the day of next, 


and then and there to Poa (or, as the case 
may be, to prosecute and give evidence, or to give 
evidence) in the matter of a charge of 

against one 4. B., and to attend at the said Court 


from day to day, or as I may be otherwise directed 


by the presiding officer; and in case of my 
making default herein, I bind myself to forfeit 
to Her Majesty, her heirs and successors the sum 


of rupees, 


Signature. 
dad (Sig ) 





G 


Form or Warnraxt or Consiegan faoemn Szy- 
TENCE (section 184). * 
a , the officer in charge of the 
ail, * 





Bch SS Sea oe 
aad ® Me ee Fakes 


4 eel dee pak a Bae 


re 


Pant V.) 


% 





not to eommit a breach of the peace, or do any act 
that may probably oceasion a breach of the peace, 
during the said term; and in ease of my [or any 
of us} making default therein, I bind myself [or 
he binds himself] to forfeit to Her Majesty, her 
heirs and successors the sum of rupees. 
(Signature.) 
Dated 


Fons or Security To BE suBsoiNED TO THE Re- 
COGNIZANCE OF THE Principat. 


I, 2. F.of — ,hereby declare myself surety for 
the abovementioned A. B., that he shall not com- 
mit a breach of the peace, or do any act that may 
probably occasion a ane} of the peace, during the 
said term; and in case of his making default 
therein, I hereby bipd myself to forfeit to Her 
Majesty, her heirs and successors the sum of 


rupees, 
(Signature.) * 
Dated ; 





a. 
Form ory Recoexizance ror Goon Benaviour 
(section 222). 
Whereas I, , inhabitant of 
» have been called upon to enter into a bond 
to be of good behaviour to Her Majesty and to 
all Her subjects, for the term of 
I hereby bind myself to be of good behaviour to 
Her Majesty, and to all her subjects during the 
said term, and in case of my making default there- 
in, I bind myself to forfeit. to Her Majesty, her 
heirs and successors the sum of 


rupees. 
Dated 


Form or Sxcurrry To BE SUBJOINED TO THE 
Bonp or THE Parcrpan 

I hereby declare myself surety for the above- 
said , that he shall be of good 
behaviour to Her Majesty and.to all her subjects 
during the said term ; and in case of his making 
default therein, I hereby bind myself to forfeit to 
Her Majesty, her heirs and successors the sum 


of , | ‘wupees, 
Dated ~ 


(Signature.) 





Dh thijaiateine’) 
CHARGES. 
(See section 97.) 
(1) Are with ONE Heap. 


lea foto 


iar [name 





td section 121 of the Indian 
! wide agigeanelieas High 


ae: that you be tried by 
e said charge. 
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General of {Indie to refrain from exercising a lawful 
power as such Member, asgaulted such Member, and 
thereby committed an offence punishable under 
section 124 of the Indian Penal , and within 
the cognizance of the High Court. 

(3). That you, being a — servant in the 

; Department, di 

sage aceepted from [stale 
name) for another party [state the name] pate ts 
tion, other than legal remuneration, as a motive for 
forbearing to do an official act, and thereby ecom- 
mitted an offence punishable under section 161 of 
the Indian Penal Code, and within the cogttinnte : 
of the High Court. 


(4.) That you, on or about the 
day of 

On section 804 at ; committed 
culpable homicide not ——— to murder, caus- 
ing the death of , and thereby committed 
an offeuce punishable under section 304 of the 
Indian Penal Code, and within the Seria of 
the High Court. 


(6.) That you, on ph about the _ day of s 

the com- 
Capes mission of suicide by A. B., 
a person in a state of intoxication, and thereby 
committed an offence punishable ander section 306 
of the Indian Penal Code, ‘and within ‘the cogni- 
zance ofthe High Court. 


(6.) That you, on or about the 


SS 


























- day of 2 at 
Coenen ae , Voluntarily. eansed 
grievous hurt to , and théreby commit- 


ted an offence punishable under section 325 ef the 
Indian Penal Code, and within the cognizance of 
the High Court. “ 
(7.) That you, on or about the gay of 
at com- 
Coen "mitted robbery, an ‘offence: 
unishable under section 392 of the Indian Penal 
Coie, and within the cognizance of the High — 


(8. arr That you, on re the day ’ 


pat 
vOn section 396. committed anoffence 
punishable under section 395 of fhe Indian Penal 
Code, and within the cognizance of the High » 


Court. 
(9.) Bhat you, om or about the ; day 
eles did (or omitted to do, dn. 
case may be) , such cond 
being contrary to the provisions of Act pp m 
, and was known by you to he 
prejudicial to ; and 


com- 
mitted an offence ishable ‘under section 166 of 
the Indian Penal 


sk ihn” 
of the High Court. ‘ 
0.) That m or about the 
(10.) you, js Regt 


Oneection 193. . gt * 


res nn ne 
stated in evidence BAP, ‘2 


” 
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ersten cetetiae . 
the an offence 
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a High Conk? Bb MGy omit by gers 

G:t{—Dasnoss es eek sal to the to the committing of wh theft, and thereby com- 

punishable under section 382 of 


13 and office of Magistrate, §c.), 
i ene tn Mart 4 


0.) Firat —Toat you, on or about the 


, at knowing a coin 
ee ae oe te be counterfeit, delivered 


the same to another person, 
by name 4. B., ab genuine, and thereby committed 


Teen Boe _ccrapalige gee teams “a 

Tu wi cognizance 
the High Court, 7 

Secondly.—That you, on or about the day of 

, at. , knowing a coin to be counterfeit, 

to induce another person, by name 4. B., 

ive it as genuine, and thereby committed an 

} iiss "ra under section 242 of the Indian 

“High Curt and within the cognizance ‘of the 


(c.) And I hereby commit you to the said 
“Gon tbe tried on e said charges. 
[Signature of the Magistrate} 


» First.—That you, on or about the 






day 
by causing the death of —, com-" 
culpable e thereby committed 
i alee econ of the 


\ For (0). First.—That at you, on or about the | 

f . a 5 , commit- 

fon sation 879 amd fed ther and thereby com=,| We 

yn Sone ‘an offence putiishable | Court. 

within : f the High Court, i 
“ a. A a 4s ae ’ 
abe x 4 on ~y 


the. rgicton SR hen and within the cognizance 
of the High Court. 


Thirdly.—That you, on or about the day 
of pat F , committed ee: having made 

reparation for | causi nt to a person 
4 order to the taste at your escape after the 
committing of such theft, and thereby committed 
an offerite punishable under section 882 of the 
Indian Penal Code, and within the cognizance of 
the High Court. 


Fourthiy.—That you, on or about the day 
of » at ; committed theft, having made 
preparation for causing fear of hurt ton person in 
order to the retaining of property taken by such 
theft, and thereby committed an offence punishable 


under section 382 ofthe Indian Penal » and 
within the oqpyisanes of the High Court, 
LTERNATIVE OHA 
For (2). That you, on ”_ about 
Alternative charges on ae in the 
oeiion Yee. course of the inquiry iat 
before 
stated in evidence that “ 
-. and sat fees on or about the 
day of © > at 
in ale course of the trial of before 
: , stated in 1 evidence that 
* ” one of which 


statements you either knew or believed to be false, 


‘or did not believe to be true, and thereby eg 


mitted an offence punishable under section 193 of 
the Indian Penal Code, and within the cognizance 
of the High Court. 


In trials before Magistrates, substitute, “ within 
tho High, Couit Sor “within the cognizance of 
‘and omit “by the said 


‘ . WHITLEY STOKES, 
. : Secretary to the Got ; aaa! 
* a Jet 
bai i ot is XM 
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" & PART V. 
. . * - *» “2 
Acts of the seine Council of Satie, . 
_— J ’ . 
GOVERNMENT OF INDIA. : CHAPTER Il.—Ooxsmrunox axp Powzas.or ** 
rue -Prestpency Maaisrires’ Coters. * . 
SEcTIONS. ; ¢ 
LEGISLATIVE DEPARTMENT. | 1, Establishment of Preaetey. Magistrates’ 
Courts. 4 
_ ' 8. Appointment of Prosidenay Magistrates.’ Py 
[Second Publication.] , ie Magistrates | to be Justices of 
The following Act of the Governor General of , Local othe 4 of their jurisdiction. 
India in Council received the assent of His Bombay Court of Petty Sessions. 
‘Excellency the Governor General on the 28th 9. Appointment and) powers of ~Chief Mas,* . 
February 1877, ahd is hereby gen. for” gistrate. 
general information :— 10. References in Acts to Magistrates of Poliee. 
. " "11, Sentences’ a Presidency Magistrates 
Act No. IV on 1897, mity pass, © 
: a 12, Imprisonment, in default of payment of 
THE PRESIDENCY MAGISTRATES’ nae Se gee 
, ACT, 1877. .. Proviso as to cases decided by Magistrate, 
_ 18. Sentence in cases of simultanécous convio-- 
a » tion of several offences. ‘ 
ree ae INTENT: . 14, Offences under cenictments not ipetifying 
Ad ey, a Courtvauthorized to try. 
1s. Offence cotumitted i in Magistrate’s presence,’ 
16. Power to record statementsand confessions, 1 
nt of ie S caets anne a 
females, “ 
; — ? 
t ba oe? 
_7aRr Tah i ae 
CHAPTER Il, Pusch or Inquizy ann Pe 


et be ee cine 
10, sin i ha a, 


at «cme se = aeons 
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* in 
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my * * CHAPTER VI.—Or tux Suamons anp Warrant, 
a. Big Se inquiry of trial where sceneof | Szcrions, 
* nce is uncertain ; 
. . 47. Form of summons, 
it tri d 
‘or, not committed in on’ * ct Sab. Mais Log, pe 


or offence is con 49, Service when accused cannot be found. 
“Or Pewsey sovent din different * Service on servants of Government and 
se Railway Companies. 
often ee 60. a of summons outside Presidency 


‘22s Being a thug, or dacoit. 
» a oe gE from custody. ra | criminal = Tay in such cases and when 
. 1 h of misapropris server not present, 
k Murder as a thug, dacoity or dacgity with 52, ihe applicable to all summonses under. 
y- ‘ urder. . 
‘, Stealing cattle. 53. Issue of warrant in addition to summons. 
28. High Court to decide, in case of doubt, dis* 54, Summons or warrant for apprehension of 
* ©  triet where inquiry shall take place. person within jurisdiction for offence 
** 24,, Effect, on sentence, of holding investigation, committed beyond, 
dnquiry or trial in aa district. ~~ 55. Magistrate's procedure on arrest, under his 
te a> ‘ Warrant, for offence committed out 
Neen ‘ is jurisdiction. 
iy d directi . 
‘ CHAPTER IV.—Or tar Cocnizance oF os pe ee 
Orrzycxs. 57. Fees for #ummonses and warrants, 
¢.* 25. When, Being eel Magistrate may take Power to remit fees. ; 
. © eognizance OF offences, 58. aa may direct bail to be 
26. Who may make complaints. P en. , 
P yi onra appearance, Recognizance-to be forwarded. 
 Jsiicion gir by compei “© “Go, Menatgh of wali by Poce-fer oth 
i? . Execution of warrant by Police-officer other 
% 29," Coapplaiittes sanction required in certain | _ than Its cue adiinana. 
0. M. ee Krab to” complainant, 61. Mageteae igre warrant may superintend 
e OF Eiffeet, of omission to <xgimine ee » 62. Arrest in presence of Magistrate. 
ale et. 00 complaints, 63. Where warrant may be executed. 
33, Issue of process. © y 64. Execution of warrant outside issuing Ma. 
When summons may jsut, : gistrate’s jurisdiction. : 
35. Where warrant or summons Sed spar on 5. Procedure on execution of warrant ‘outside 


‘ey . issuer’s jurisdiction, © 
36. sane ane rummons not obeyed 66. Magistrate and Police-officer. & 


eve S| * hee tee 

a ea i ie ah 68. Sac poy perty of pérson abscond- 

Stem) be ce ig: 5 ale 69. Renton of fot piney ‘ 
_ : 


ousrren Vit-br 3 Bas. 
70, Ousted of ses Wie 
Sore 
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Sections. * ? Sxcriows. ’ 


78. re to compel payment of caine by 


79. In Aaa cases powers given ‘by sections 77 
and 78 may be 
Remission of part of penalty. 
80. Deposit instead of bail. 


, ‘ 
CHAPTER VIII.—Or inqulle into Cases 
TRIABLE BY THE Hicu Court. 


81. Procedure in preliminary inquiries. 
82. Examination of complainant and witnesses 
for prosecution. 


88. Examination torbe in presence of accused. 
Procedure in inquiries preliminary to com- 


mitment. 
Accused may examine, cross-examine and 
re-examine. = 


Examination of accused how recorded. — 


Power of Magistrate to sifinmon and exam- 
ine any person. 


Adjournment of inquiry and remand. 
When accused person to be discharged. 
When accused to be committed for trial. 
Framing of ore High on which accused is to 
be tried before igh Coget. ’ 
Form of commitment. 
Charge, &e., to be forwarded to High Court. 
Commitment when to be notified. 


90. Charge to be explained, and copy furnished, 
' to acoused. - 
91, List of witnesses for defence on trial before 
High Coart. , «= 
Further list. 
Power to summon supplementary witnesses. 
92. Summons to witnesses when accused person 
» is to be committed, 
95. Rameninano of complainants and» wit- 


84. 
85. 


86. 
87. 
88. 
89. 


Fionentiol’ in ontole:t s¢ of refusal to 
attend or to execute x ce, 5 
, : : ~~ ee 


unr 1x ~Orom Cu 





































> 


124, Adjournment. any pe 
125. Withdrawal << ; , 
126. Moibal. . iy Oe die alias ee i ore 


_ 101. When trial may proceed immediately after 


alteration. ‘ 
102. Whes iow Pia may be direéted or trial! 
“2 
PY versed ee > 


* 103. Recall of witnesses when charge altered. 


104. Stay of proceedings if prosecution of offence 
in altered charge require previous sane- 
tion. 


Joinder of Charges. 


105. Separate charges for distinct offences. 


106/ More offences than one of same kind may 
be charged within a year of each other. 


© 107. 1.—Tfial of more than one offence. 


TI.—One offence falling within two defini- 
tions, 

TI1.—Acts severally constituting more than 
one offence, but ‘collectively coming ' 
within one definition. 


108. Where it is doubtful what offence has been 


commit 

10& When a person is charged with one offence, 
he ean be eonvicted of another. 

110. When offence proved included in offence 
charged. ° » 2 

111. What persons may be charged jointly. 


112. Withdrawal of Serie. pdr on con- 
viction on one of several charges. 


Previous Aeguitials or Convictions. 
113. Person onee convicted or acquitted not to 
e be tried for same offence. 


ae 


_ 


CHAPTER X.—Or meg Tarat oF Cases By 
Pursmeycy Magistrates. 
114. Cases may be tried summarily. . 
115. Record of evidence. 
116. Charge when dispensed with. 


i« 


‘when necessary... 
iiv. on proceedings of delet in 
plaint or process. . Ai rteie 
M8. Dismissal or 4 dae x: 
~ ance of com P 
16. feo ier sad ae 


120. Commpememgaee whesiaion of tee ohde 


“121. i admission is made. 
122. Charge whén drawn up. © © 
123. i demnicin penne 
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General Provisions as to Inquiries and Triala, 


Sxcrions. 


129. Permission to conduct piemmabiitate 

130. Right of accused to be defended. 

181. Procedure where accused does not under- 
‘stand p 

182. Presidency Moaiitanien? Courts to be open. 

133. Compounding offences. 


CHAPTER XI.—Or Evivence. 
A—Of securing the Attendance of Witnesses. 


134,.Power to summon material witness or 
examine person present, 

135. When warrant of arrest may issue in first 
instance. 

136. Arrest of person disobeying summons. 

137. Procedure when warrant cannot be served. 


138. Attachment, &c., of property ordered to be 
at under section 187. ‘ 


139. Power to order prisoner im jail to be brought 
up for examination. 

140. Power to order complaints, &., to execute 
recognizances, @ 

141. Committal of pemon refusing to answer, 


B—Of Witnesses, % 


142. In cases triable upon simmons. 
148. In cases triable upon warrant. 
~ ¥ 


C.—Of securing Documentary Evidence. 
144. Summons to prodace document 1 mired as |° 
evidence, 


145. sch etree sstetseenes 
146. Procedure as to 


Sti 


147. Power'to impound dootungst produced. 


D—O the Baminaton of Accmgd Pobre, 


148. Examination of accused. 


_ 149. influence to be used to induoe di 0- 





Sxcrions. 
158. —< commission and procedure there- 


‘er 
Commission in case of witness being within 
idency town, 
Complainant and accused may examine 
witness, 
Return of commission, 


P.—Of Search-warrants, 


Search t when ‘grantable, 

Search of house suspected to contain stolen 
property or forged docaments. 

161. Direction, &c., of search-warrants, 


162. Persons in charge of closed place to allow 
search, 


Place to be searched may,be broken open. 
Search of zanénd4. 


Search to be made in presence of witnesses. 
Occupant of place searched may attend, 


Mode of searching women, 
* 


159. 
160. 


168. 
164. 
165. 


166. 


CHAPTER XII.—Or Arpzars. 


Appeal by person convicted. 

Appeal b. I Governmerit from order of ac- 
quit 

Copy of order to accompany petition. 

Copies of: proceedings. 

Procedure when appellant in jail, 

Procedure on receiving petition of appeal. 

Power to reject appeal s is 

Power to call for record. 


Sentence not to be enhanced when appeal 
rejected under this section, 


Notice of day for hearing appeal, 
Service of notice, &3 
High Court may or reverse: eae 
and sentence, or enhance 
of sentence Gegial *, 
of appellant. ve 
may make on, direst further 


167. 
168. 


169. 
170, 
171. 
172. 


175. 
174, 


175. 


176. mat 
inquiry. 
177, Onler when reversible by ream of error o i 
defect in charge or proceedings. _ 


7 


' 
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Sxctions. CHAPTER XVI—Or Sxcunity ror KEEPING 
185. Levy of fine. f THE Peace ann vor Goop Benaviour. 


Section to what cases applicable. 

Detention of offender until return made to 
distress-warrant. 

Distress not illegal nor distrainer a tres- 
passer for defect of form in proceedings. 

Who may issue distress-warrant. 


Payment of fine in compensation. 
Whipping, if.imposed inyaddition to im- 
ay row in @ Case, when to 
inflicted. . 


Mode of inflicting punishment of whipping. 

Punishment not to be inflicted if offender 
not in fit state of health, 

Stay of execution. 

Not to be executed by instalments. 

Procedure if punishment be prevented under 
section 189. 

Currency of sentence on escaped convicts. 


Commencement of sentence on offender al- 
ready sentenced for other offence, 


186. 
187. 


188. 
189. 


190. 
191. 


192. 
1938. 


PART III. 
CHAPTER XIV.—Or Lowatics. 


194. Procedure when accused is a lunatic. 
195. When accused appears to have been insane. 


196. Release of lunatic on bail. 
Custody when bail not given. 


197. Resumption of inquiry or trial. 
198. eer on accused appearing before 
Ste. . 


199. Finding in case of acquittal on ground of 
being lunatic, 


200. Procedure when lunatic committed the act 
alleged. , 

‘201. Visiting of lunatic prisoners, 

202. Procedure where lunatic prisoner rted 
capable of making defence. Be 


208. Procedure where lunatic confined under sec- 
tion 199 is declated capable of being dis- 


204, Delivery of lunatic to care of relative. 


* 


_ 
, 


carr pei Be Cowrsurrs or Count, 
ate 


re in certain cases of contempt. : 
Court considers that ac- 


ee 





Mik sh See Oren ne acres 


A.—Security for keeping the Peace. 
Sections. 
208, Personal recognizance to keep the peace in 
cases of conviction. 
209. Sureties for keeping the peace. 


210. Commencement of period during which per- 
son may be bound to keep the peace. 


211. Extension of time for which person is bound. 


B.—Security for Good Behaviour. 
212. When Magistrate may require security for 
good behaviour for six months. 
213. When Magistrate may require security for 
good behaviour for one year. 


214, Procedure where security required for more 
than one year. 


C.—Provisions as to both kinds of Security. 


215, Summons to person to show cause why he 
should notigive bond to keep the peace 
or for good behaviour. 


Contents of summons. 
When warrant of arrest may issue. 
Magistrate may dispense with personal at- 
tendance of person informed against. 
Discharge of person informed against. 
Order to give bond and consequence of non- 
compliance. 
. Proceedings to be laid before High Court, 
. Contents of order for security, 
Form of recognizance. 


Imprisonment in default of security. 
Term of imprisonment. 


Binding of sentenced person, 

Release of peiegnie under requisition of se- 
curity: 

Release of prisoner “under# requisition of 
security by order of High Court. 

Discharge of sureties. 

Comimissiony &c., of offence a breach. 

Recovery of penalty from am 

Recovery of penalty from surety. » 

Proof of previous conviction. 

Where ee under this chapter may 
be taken, 


+ 232, Provisions of chapter not applying to Eu- 
.  Fopeam vagrants. 


216. 
217. 
218. 


219. 
220. 


228, 


224, 
225. 


226% 
227, 
228. 
229. 
230. 
231. 


CHAPTER XVII.—Or nestontna Posszssion or 
IMMOVEABLE Proprrry, 


on subniiasion or 283, Power to restore possession of immoveable 
property 


. 


~*~ - 
, ys wi on - 
* cB: 


) oe ¢” me %y 
Per ire ones 
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CHAPTER XVIII—Or tue Matyrenance or 
: Wives anv Famiuixzs, 
SxEcTIons. 
234. Order for maintenance of wives and children. 


Enforcement of order. 
Proviso. 


5. Alteration in allowance. 
. Enforcement of order. 


PART IV. 
CHAPTER XIX,—MIscELLaNEOvs. 


. Procedure in miscellaneous criminal cases 
and proceedings. 

38. Offences against Railway, Telegraph, Post 

Office and Arms’ Acts. 

239, Extent of jurisdiction. =, 

. Reference to High Court. 

1. Disposal of case according to decision of 
High Court. 

Direction as to costs. 

. Compensation to person groundlessly given 

in charge or complained against. 


. Order for disposal of property regarding 
which offence committed. 

. Power to order disposal of property con- 
with charge, in police-custody, 

Expenses of complainants and witnesses. 

246. All pone to give information of certain 

247. All persons to assist Magistrate and Police 

in ceftain cases, 


» 
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increase the jurisdiction of such Courts; It is 
ereby enacted as follows :— 


PART I, 


CHAPTER I.—Pgetunnary. 


1. This Act may be called “The Presi- 

dency Magistrates’ Act, 

1877”: 

F And it shall come into 

Commences force on the first day of 
, April 1877. 


Short title. 


2. On and from that day the Acts mentioned in 

the first schedule hereto an- 
ne nexed shall be repealed to 
the extent specified in the third column of the 
said schedule, 


8. Nothing in this Act shall be deemed to 
restrict any power conferred 


Saving of powers un by any special or local law. 


der local laws. 


4. The Court by which an offence is triable 

under this Act is indicated 

en en in by the seventh column of 

the second schedule hereto 

annexed and by the third explanatory note pre- 
fixed to such schedule. 

The cases in whith the Police may arrest with- 
out warrant or not, in the case of each offence 
under the Indian Penal Code or any law referred 
to in section 14, 

whether a warrant or a summons shall ordinarily 
issue in the first instance, and 

* whether the offence is bailable or not, 

are indicated respectively by the third, fourth 
and fifth columns of the same schedule, 

The punishment for each offence under the 
Indian Penal Code is indicated by the sixth column 
of the same schedule, 


5. Cases pending when this Act comes into 
ee ac in any of the Courts of 

8 Police Mayistrates,.or in the 
town of Bombay in the Court of Petty Sessions, 
shall be dealt with, as far as may be, according to 
the procedure herein provided, 


6. In this Act, unless there Sig eget See 
it in subject or 
Definitions, - Las al 4 
“writing ” includes lith h 
Mii print: ry nae ia 
“pailable offence” mngens 90 offence for, and 
“Yailable case” means a cate 
ee in, which bail may be taken 
prog ny rf force for 


« non-beilebles é 
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> 
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- r “ chapter ” means a chapter 
saa of this Act: 
es “place” includes also 
«place. 


~ house, building and vessel : 
and 


words which refer to acts 
haps referring © done extend also to illegal 
ee one: omissions. 


oe 
. 


CHAPTER I1.—Cownsrirution anp, Powers or 
Tue Prestpency Magistrates’ Counts. 


Fatablishment of Pree 7 The Local Government 
sidency | Magistrates’ ‘may, With the sanction of the 
Courts. Governor General in Council, 


(a) constitute within the towns of Calcutta, 
Madras and Bombay, respectively, so many divi- 
sions as the said Government thinks fit, 


(4) define the extent thereof respectively, 


(c) from time to time alter the number of such 
divisions and their respective extents, and 


(2) establish a Presidency Magistrate’s Court 
for each of such divisions. 


8. The Local Government may also from time 

Appointment of Presi- to time appoint a sufficient 
dency Magistrates. number of fit persons to be 
Magistrates for the said towns, respectively, and 
may suspend or remove any person.so appointed. 


Any such person may sit and act as a Magis- 
trate in any of the said Courts, and any two or 
more of such persons may (subject to rules made 
under section 9) sit together as a Bench. 


All persons appointed under this section shall be 
called Presidency Magistrates. y 


Every such person shall, by virtue of his office, 
: Magistrates be a Justice of the Peace for 
to be Justices of the the town of which he is a 
Poace. Magistrate, ; 
and shall exercise jurisdiction in all places within 
ie . # of juris the local a — ordi. 
na inal erimi uris- 
pane diction “of the High Coart, 
* and within the limits of the port of such towu 
and of any navigable river or channel | 
thereto as such Limits are defined under the law 
for the time being in force for the regulation of 
ports aud port-dues. 
The area comprised within such local limits 
shall Db «Eco gyre greg tocetpar= Roser 
nean ng of the Code of Criminal 









9. In each of the said towns the Local scar 
A _ ment shall- appoint one 
oes OF Chict Mogietrate 


the Presidency Magistrates 
. to be Chief Meith, Sdch 
Magistrate shall exercise in such town all the 
— which by any law or rule are required to 
exercised by any Senior or Chief Magistrate, 
and may, with the previous sanction of the Local 
Government, make rules, consistent with this Act, 
to regulate 


(a) the conduct and distribution of business 
and secure uniformity of practice in the Courts of 
the Magistrates of the Town: 


(4) the times and places at which Benches of 
Magistrates shall sit: 


(c) the constitution of Benches: 


(d) the mode of settling differences of opinion 
which may arise between Magistrates in session, 


Notwithstanding the last paragraph of section 
8, appeals under the law for the time being re- 
gulating the municipality of Bombay shall lie to 
the Chief Magistrate ouly. 


10. All existing Magistrates of Police shall 
be deemed to be Presidenty 
Magistrates under this Act, 
and all references in any 
Act now in force to Magistrates of Police shall be 
deemed to be made to Presidency Magistrates, 


References in Acts to 
Magistrates of Police. 


Sentences which Pree 11. Any Presidency Magis- 
sidency Magistrates may trate may pass the following 
ae sentences :— 


Imprisonment not exceeding the term of two 
years (including such solitary confinement as is 
authorized by law) : : 


Fine not exceeding one thousand rupees : 
Whipping. 


A Presidency Magistrate may pass any lawful 
sentence, sewer pha J any of the sentences which 


he is authorized by law to pass. 

ExPtanaTioN.—A Presidency Magistrate may 
award imprisonment in default of payment of fine, 
in addition to the full term of imprisonment 
which, under this section, he is competent to 
award. But no punishment inflicted under this 
section shall exceed the punishment provided for 
the offence the Indian Penal Code or any 
special or law. » 


pele bere any law 

in foree for time 

fanlt of payment of ne. 34 fine, in which the offender 

is sentenced toa fine, whether with or without 

imprisonment, the Presidency Magistrate shall 

wagered the provisions of sections 64 and 65 
Indian Penal ‘ 


Code in fixing the 
inprioament ia defult of payanat of the fo 


12. In every case 


“235 


7 
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Provided that, in no case decided by a Presi- 


dency Magistrate, w 
Proviso as to ‘ UP», 
‘ded iat imprisonment has been in- 
nee es % flicted as of the sub- 


stantive sentence, shall the period of imprisonment 
inflicted in default of payment of the fine exceed 
one-fourth of the wet of imprisonment which 
he is competent to inflict as punishment for the 
offence otherwise than as imprisonment in default 
of payment of the fine. 


Where a aes is sentenced to fine only, the 
Presidency Magistrate may fix such term of im- 
prisonment in default of payment of fine as is 
allowed by law, provided the term does not exceed 
two years. 


18. When a person is convicted, at one trial, 

Sentence in cases of Of two or more offences 
simultaneous conviction punishable under the same 
of several offences. section or different sections 
of any law, the Presidency Magistrate may sen- 
tence him, for the offences of which he has been 
convicted, to the several penalties prescribed by 
such Jaw which such Magistrate is competent to 
inflict ; such penalties, when consisting of impris- 
onment, to commence the one after the expira- 
tion of the other : 


-Provided that the punishment ‘shall not in the 

rate exceed twice the amount of punishment 

which the Magistrate is, by his ordinary jurisdic- 
tion competent to inflict. 


14. Offences punishable under any law, other 

Offences under enact- than the Indian Penal Code, 
ments not specifying containing no distinct pro- 
Court authorized to try. vision as to the Court or 
officer before which or before whom they are to be 
tried, may be inquired into and tried, according 
to the provisions hereinafter contained, by a 
Presidency Magistrate. But no such Magistrate 
shall pass any sentence in excess of his powers. 


15. When any offence is sennieent in the pre- 
«4. sence of a Presidency Magis- 
o—— ~aceomes Siyr trate, he may order any 
; person to arrest the offender, 
and when the offendér is arrested may commit him 
to custody or, if the offence is bailable, may admit 


him to bail. 


16. A Presidency Magistrate 


a any 


piety satin Kas 4 bei \ ale % 
sa Mee Lt CO A ae 


memorandum at the foot thereof to the following 
effect :-— 

“T believe that this confession was voluntaril 
made, It was read over to the person making it 
and was admitted by him to be correct.” 

; (Signed) A. B., 
Presidency Magistrate. 


17. Upon complaint made to 4 Presidency Ma- 

- ‘ ‘ gistrate = reraies the are 
ower to compe! re tion or unlawful de tention o 

ata f ert woman, or of a female child 

under the age of fourteen 

years, for any unlawful purpose, he may make an 

order for the immediate restoration of such woman 

to her liberty, or of such female child to her 
husband, parent, guardian or other person havin 
the lawful tharge or government of such child, an 

may compel ‘conipliance with such order, using 

force if necessary. 


PART II. 


CHAPTER JIIL—Tue Piace or Inquiry anp 
Tair. 


18, Every offence shall ordinarily be inquired 
saa is Susan waa into, and, if triable by a Ma- 
trial of offence. strate, shall be tried, in the 

district in which it was com- 
mitted. If triable by a High Court, it shall (sub- 
ject to the provisions of section 64A of the Code 
of Criminal Procedure) be ‘tried by the High 
Court to which the Magistrate commits, 


Exrianation.—Offences created by local and 
special laws may be inquired into and tried in any 
place where the inquiry or trial might be held 
under the provisions of those laws or of this Act. 


19, When a person is accused of the commis- 

seamed Ae . sion of any offence by reason 
tiie cere “ec of anything which been 
or where consequence done, and of any conse- 
sate uence which has ensued, 
such Offence may be inquired into or tried in any 
district in which any such thing has been done, or 
any such consequence has ensued. 


Illustrations, 


] . 

(a.) A is wounded in district X and dies in district Z. 
The offence of the culpable homicide of A may be inquired 
into and tried either in X or Z, 

(4.) A is wounded in district X,and is, during twent 
days, unable to follow his pursuits in district Y, 
where he is being treated. The o' Se See 
santa) A inpet fa feorol dajany in datos. ands teciby 

(c.) A is put in fear of injury i is 
induced, in District Y, to iver property to the person who 
put him in fear. The offence of extortion committed on A 


may be inquired into and tried either in X or Y, 








~ 21, When it is uncertain 
in which of several 


Place for ing or dis" 
tial where ae oe triets an offence was com- 
mitted ; or R 
' i wheré fn offence is com- 
or offence not it~ 


mitted partly in one district 
and partly in another + 
where an offence is a continuing one and con- 
or offence iy continu. tinues to be committed in 
ing; —S districts than one; or 
ere an offence consists 
siee: a Pre vine of several acts done in diffey- 
ent districts, 
it may be inquired into and tried in any of such 
districts, . 
An offence committed on a journey or voyage 
na 2 pest be inquired into and 
dons committed triedin any district through 
"aed : a iy or into which the person by 
whom the offence was gommitted, or the person 
against whom, or the thing in respect of which, 
the offence was committed; passed in the course 
of that journey or voyage. 


22. The offence 


ted in one district 3 


toa gang of dacoits, 
dacoit, . 
Haceping fromeurndy. OF Of, having escaped from 
f custody, may in : 
into and tried wherever the accused person ns 
to be when the complaints made, 


The offence of criminal misa: iation, or of 


tion and breach may be irae into and 
of trust. — tried either in the district in 
which the which is the subject of the 
offence was received by the 





. No “sentence or order of _ criminal 


Court shall be li to be 
set na merely on the © 
grou atthe inquiry or 
- trial was held ina pil | A 
district, unless itis proved, or appears, that the 
acensed person in lis defence, or the proseeutor 
in his prosecution, was actually prejudiced by such , 
error, in either of which cases a new trial may 


“* on sentence, of 

ee 
or in w 

district. < 


be ordered. | 
CHAPTER IV,—Or tue Coeyizance or . 
Ovvences. 


25. A Presidency Magis- 
trate may take cognizance of 
any offence— 

» (a) upon receiving a complaint by a private 


When Presidency Ma- 
gistrate may take cogui- 
zance of offences. 


person, 
. (4) upon’ information or report by a Police 


officer, 
(c) upon information received under section 246, 
d) if committed in his presence, 
i upon application under chapter V. 


26: Any person acquainted with the facts of 
Who may’ make com- ® case may make a com- 
ints. plaint. 
27. On receipt of a complaint a Presideney Ma- 
gistrate may, tf the person 

complained of be tot aay 
ane in custody, proceed by sum- 
mons or warrant to compel his appearance ; 

and in the cages mentioned in = clauses 
(6), (c), (@) and (¢), the Presidency Magi 
may proceed as if he had received a complaint. 


28. A complaint gives 


Process to compel ap- 


Jurisdiction given by ” 


jurisdiction to a Presidency 
complaint. , M eee a 
(a) to inquire into or try (as the ease may be) any 


offence covered by the facts complained of, or dis-~ 
closed on such inquiry or trial, 
(2) to try or commit for trial (as the case 


may 
be) any person not complaingd against, but who, at 
the time when the complaint is made, or subse- 


nently, a to have: committed any offence 
wo iedagod, ad 
(¢) to issue process for the arrest or to compel 
the appearance of such person. 
29. Nothing in section 27 or 28 shall be held 
ee authorize a Presid 
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31. Where the complaint has been made’ 
Effect of omission to tion, and pwr 


. 
~ 


examine petitioner. neglects to examine the com 
a. the trial of the person aceused § not 
set aside on this ground. ; 


$2. The Magistrate re. ie com- 
. plaint is du ie may, if, 
onmaimiee wins entoing the com- 
plainant, there isin his judgment no sufficient 
ground for proceeding, dismiss the complaint. 
The dismissal of a complaint shall not prevent, 
subsequent proceedings against the person com- 
ined against. 
33. If it appears to — Magistrate ee ig 
ient ground pro- 
ee ree. ceeding, he shall issue his 
summons or his warrant (as the case may be) for 
¢ausing the accused person to appear before him. 


$4. When acomplaint is made before a Presidency 
Magistrate haying jurisdic- 
ce ee eae tion in the case, that any 


person has committed, or 
is suspected of having committed, any offence 
triable by such Magistrate and punishable with fine 


, or with imprisonment for a period not ex- 
ing sit months, or with both, the istrate 
may (subject to the provisions, of section *) issue 
his summons directed to such, person, requiring 
him to to answer the so are ata certain 
i place, before such Magistrate as may 
be there. fe ro 

If the Magistrate believes that the accused per-° 
son is about to abscond, he may, instead of issuing” 
a issue a warrant in the first instance 
for the arrest of such person. 


FF 


an n has committed, 
r is of having committed— 
(2) an offence triable by such Magistrate and 


with imprisonment for a period exceed- 
or 






- But such may in his — “ 
any stage of the proceedings, direct the person 
stdaanas of the accused person, and, if necessary, 
enforce such attendance by issuing a warrant to 
arrest sim. 4 


CHAPTER V.—Or Pesos mse IN CRRTAIN 
ASEs. = * 

* $8, A complaint of an offence punishable under 
Pie ral See ps of the Indian 
sue * Penal Code, except section 
a oe ey punishable under sec- 
tion 294A of the same Code, shall not le received 
by any Presidency Magistrate, unless it be made 
by order of, or under authority from, the Governor 


‘General in Councilor the Local Government, or 


some officer’ empowered by the Governor General 
in Council or the Local Government to order or 
authofize such cougiens, or unless it be made by 
the Advocate Gen ; 7 


39. A complaint - be offence of ghia any 
. Judge or any public servant 
enehaes of : nudges not removeable from his office 
without the sanetiop of the 
Government, is aceused as such Judge or public 
servant, shall not be received by any i 
sp except with thé previous sanction or 
under the direction, 


(a) of the Government, or 
| (6) of some officer empowered in this behalf by 
the Government, or : : . 

(c) of some Court or other authority to which 
such Judge or publie servant is subordinate, and 
whose power so to sanction or direct such com- 
plaint has not been limited by the Government. 

No such Judge or public servant shall, unless 
with the previous sanction of the Government, be 

rosecuted for any act ing to be done by 
im in the discharge of his duty, 
The Government may, in any sone ae class of 
cases, prescri person b 
met gerermmnt whom, and the manner in 
sual my which, the 
con F 
which the tal shall be . 
In this section, the expression 
Definition of “Govern. means either the Local Goy- 
ment,” “J, ” and . Gov 
“public ” 
expressions “J 
meanin 
Indian Penal rida 
40. A complaint of an 
for con. 






be crs hy da pies Teo eae A 
Le pe ; 


42, A complaint “acer anc oe 
tovcoruin stance rele. 468, 471, 475 or 476 of 

ing to documents given Indian Penal Code, when the 
ineridenen.. |, * document has been given ip 
evidence in an ings in any civil or erimi- 
nal Court, shall not be received against any 

to or witness in such proceedings, by any ° 
dency Magistra’ 

Court in which the document was 
dence, or of some other Court to whi 
is subordinate, 

43, The sanction referred to in sections 40, 41 

Nature of sanction ne. and 42 respectively may be 
cesaary. * expressed in general terms, 
and need not name the acetised person, and may be 
given at any time. But it shall, 80 far as practi- 
cable, specify the Court or other place in which, 
and the occasion on which, the offence is alleged to 
have been committed. 

A sanction under any one of the three last pre- 
ceding sections shall be deemed sufficient authority 
for the Presidency Magistrate to alter the charge 
(if any) to one of an offence coming within either 
of the two remaining sections, if the facts disclose 
such offence. 

44, When any civil, criminal or other Court 

Procedure in cases iferior to a High Court is 
mentioned in section 40, of opinion that there is suffi- 
2 oF 43. cient —_ for inquiring 
into any complaint mentioned in section 40, 41 or 
42, such Court may either itself inquire into and 
commit the case for trial before the High Court, or 


iven ip evi- 


such Court 


may send the case for disposal to any Presidency 


Magistrate having jurisdiction. 

The Court may send the secused person in cus- 
tody, or take sufficient bail for his appearance, 
before such Magistrate; and may bind over any 


person to appear and give evidence in the case. 
tg rd in, this pertin al peerens a ne 
dency m of cases under 
a 172, 173, 174 and 178 of the Indian 
Code where he himself is ee 
concerned. . f 
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ing to doca- | given in the third schedule to this Act, or to the 
_| like effect. 


ite, except with the sanction of the’ 


] 58, "Pho provisions relating to 
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48. If the accused person can be found, toe. 
‘Summons how served, S¥mmons shall be ou 
him personally, wherever he 

oy. be, by delivering or tendering the summons, 

to him, , , See 
Every person to whom a summons ig delivered 
or tendered under this section shall, if required by 
the person delivering or tendering the same, sign 

a receipt therefor, or countersign a copy thereof. 


49. If the accused person cannot = found; the 
; summons may served 

carrion when acowed Jeaving it for him with pa 
adult male member or servant. 
of his family residing with him; and the person 
with whom the summons is so left shall, if so 
required by the serving oftiver, sign a receipt there- 
for, or countersign a copy thereof. If there is no 
such meniber or servant with whom the summons 
can be left, the serving officer shall fix it on some 
conspicuous part of the house in which the aceused , 
person ordinarily resides, and thereupon the sum- 


mons shall be deemed to have been duly served. 


When the person summoned is in the service 

Service on servants of Of Government or of any 
Government and Rail. Railway Company, the Ma- 
way Companies. istrate issuing the summons 
may send it to the head of the office in which the 
person summoned is emplgyed; and such head 
shall thereupon cause the summons to be served in” ’ 
manner hereinbefore provided. ! 


50. When a summons isgued by a Presidency 
o es in nem Ponty cig 
Service oh. pramnane any place outside . 
side Presidency Towns. ivnits of his jurisdiction, he 
may send the summons in duplicate to the Magis- 
trate of the place where.the accused resides or is, 
to be there served. afte 


51, When a summons issued by a i 
Pooct ‘of: wnsien te Magictale ioonved snide 
such cases and when such local limits as aforesaid, 
we a: ce eat — 
n who has same is not present 
Ts the basing. of the ‘complicity Oe i imay. | 
be proved— : ey 
a a solemn declaration, purporting*to be | 
male a Magi : be endorsed 
mn ma ot 
on the duplicate summons and coladand te . 
Magistrate who issued the summons, or 


(@) bya purporting to be 


of the summons 
countersigned by the person to whom it isad- 
| dressed, or Se bse same 


ee > 





“(@) by a receipt under section 48, | 





_ 54, A Presidency Magistrate sim. | 
mons for the i 
rg se the ta 


sion, tag He fe 
committed as fimity we bh a his ure 
ction, in perp 
offence alleged. or; i Dice. 


"mitted by such person in a different: district, or 
+» on the high seas, or ina foreign country : provided 
that if the offence were committed within such 


* Tocal limits, the Magistrate might issue a summons, 
or warrant,” 


_ 55. On the attendance or apprehension of such 
eipiidtihpecnitinse reson, if the anced 
"on arrest, under agistrate has not jurisdie- 
e “ie emboo tion in the case, he shall 
pa out of his juris- either send such person to 
the Magisttate within the 
“local limits of whose jurisdiction the offence is 
to ‘have been committed, or if the offence is 
ble, take bail for his appearance before such 
"Magistrate. 
¥ en the Presidency Magistrate ee satisfy 
; | meal as to the Magistrate to whom the person 
80 attending or arrested should be sent, he shall 
Teport the case for the orders of the High Court. 


Be « 56, Every warrant issued by a Presidency Magis- 


F * trate shall be in writingwun- | 


‘warrant. 
¥ to one or more Police-officers, 


iota this Act, of to the like effect. 


a A warrant issued under this Act yo * 
force until it is car 
; ee Ane: by the Magistrate who issued 
it, or until it is executed. 
+ 57. A fee of eight annas shall be paid for every 
Hee summons or warrant issued 
ae by a Presidency Magistrate, 
except in the case of a 
to attend and give evidence or to 
tient in which case there shall be paid a 


| orm anit direction of der his hand, shall be directed 


i 


Provided that mith ‘alr os in any case 


Hh fy it es 
o, ond shall romit i 





Re ikke a dala’ 


Re Riecutiol ot’ 


‘to have been com- "|" 


")s Excention of warrant side 


be in the form (B) given in the third’ 





SATE 
Ay 
a 
4 at, aati 


‘eR ges Ta, 


a AL ae 


Dea ¥ 


‘ey 
directed to + sp Polios-olflces'mnay 
also executed by oe 
» Pelloeaflioer other ‘other other "Police officer 
p the one addressed, yame is endorsed upon Pig 
deh oy dn lap to yom at is directed or 
endorsed, ‘ 


61, Any Presidency Magistrate who issues a 
warrant of arrest may attend 


¥ 
Ba 










00, A wart 


‘ Magistrate | personally for the} purpose of 
ite —— seeing that the ‘warrant is 


duly executed. 


62, 2 Agyisedk Magistrate may also at any time 
direct the arrest, in his ae 
sence, of any person for whose 

atrest he mily issue a warrant, 


63, A warmest issued by a Presidency, Magis- 
trate shall ordinarily be exe- 
euted within the local limits 
of his jutisdiction. 

But if the person against whom the warrant is 
issued goes into, or is in, any place outside such 


Arrost in presence of 
as "ee 


Where wianeaels may 
be executed. J 


' limits, the warrant may be executed in such place. 


64, A Presidency Magistrate may direct a 
warrant to be exeented out- 
the local limits of his 


outside issuing jurisdiction, either with or 
baat camineiita without endorsement by a 
"Magistrate within the local limits of whose juris- 


dietion it is to be executed. 

Such warrant shall ordinari 7 
the Magistrate within the | 
jutisdictign it is to be executed. 

The warrant may be forwafded to such Magis- 
trate for endorsement, either by _ or by any 
Police-officer to whom it is directed. 

The M te to whom such warrant is for- 
warded by post shall endorse his name thereon and 
cause it to be executed within the local limits of 
his jurisdiction, 

If the warrant is forwarded by a Police-officer to 
whom it is directed, he may take it either toa Ma- 
gistrate, or to a Police-officer not below the rank of | 
an officer in of a station, within the local 
limits of whose jurisdiction the warrant is to be 
execu 
Such Magistrate or Police-officer shall endorse 

atid such endorsement shall be 


be endorsed ‘by 
limits of whose 


‘| sufficient authority eth Police-officer tee 


the werent iatinceiel at 


ag — at 
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Such Magistrate shall, if the arrested ap- | owner, in either of which cases the Magi may 
sars to be the person intended by the Presiden canse it to be sold whenever he thinks fit. . 
agistrate, direct his removal in custody to 


jatrate, unless such person is then ready and 
willing to give the bai (if any) required under sec- 
tion 58, in which case the i before whom 
he is so brought shall accept such bail and for- 
ward the recognizance to the i i 
trate. ' 
66. Every Magistrate kr nays whom 
a warrant under this Act is 
omeagintrate aud Police- directed for execution: shall 
. execute the same,.or cause*it 
to be executed. ss 


67. If. Presidency Magistrate having tele 
Proclamati “ iction in the case has reason 
son absconding. fore to believe that an person 


of an offence not 
coming within section 34 is absconding 6r conceal- 
ing himself, so that a warrant issued against him 
under this Act cannot be executed, such Magis- 
trate may issue a written Sroceaeneet, requiring 
him to no pd toanswer the complaint within a 
fixed peri 

’ of publishing the proclamation, 

Proclamation howpub- Such proclamation — shall 
be published as follows— 

(a) it shall be publicly read in some conspicuous 

place of the town or a in which the accused 
n usually resides ; 

(2) it shall be affixed to some conspicuous part of 
his ordinary place of abode, or some conspicuous 
place of such town or village ; and 

(c) a copy thereof shall be affixed to some con- 
spicuous part of such Magistrate’s Court-house. 

A statement by the > aged to the effect 

that the proclamation was 
ie tence of publica uly published shall be con- 

clusive evidence of compli- 
ance with the requirements of this secfion, 


68. A Presidency Magistrate may order the 


moveable or immoveab 


an within the | 
diction othe Magistrate the order; and 
it shall authorize the tof any property 
without such local limits when endorsed by 
'M of the district in which such pro: 


“Ifthe property ordered to be attached be im- 
moveable, the attachment under this section shall, 


limits of the juris- 














.| or is found within two years from 


not less than thirty days from the date — 


attachment of any Property, 
e, 


69. When any person whose property is or has 
cn oftorteitea 200M at the disposal of Gov- 
property. ernment under the last para- 


graph of section 68 appears 


of the attachment, and proves to the satise 
faction of the Magistrate by whose order the 
property was attached that he did not abscond 
or conceal -himself for the purpose of evading 


, justice, such property, or, if the same has been 


sold, the nett proceeds of the sale, or if part only 
thereof has been sold, the nett proceeds of the sale 
and the residue of the property, shall, after satis- 
fying thereout all costs incurred in consequence of 
the attachment, be delivered to him. 


CHAPTER VII.—Or Ban. 


70. Every person arrested under this Act shall 

pe ee in custody until he 

Sage en = is discharged by the order of 

. a competent Court, or until 

he is admitted to bail. 

When any person appears or is geting 

" a e aic- 

ae ‘bail shall be cused of any bailable offence, 
’ such person shall be admit-- 

ted. to bail: Provided that, im cases punishable 

with fine only, or with imprisonment for a term 
not exceeding six months, or with both, the Ma- * 
gistrate may discharge him on his binding himself 

by a personal recognizancerin such sum of money 

as the Magistrate thinks sufficient, to appear and 


“attend at the time and place therein mentioned, 


and to continue so to attend until otherwise direct- 
ed by the Magistrate. 


71. When any person acensed of any non-bail- 
able offence appears or is 
Ng bail shall not be brought before a a 
Magistrate, such person shall 
not eclager age: to bail, oe oe oe reasonable 
grounds for believing that he has guilty of 
the offence of which he is accused. 7 
If the evidence gers: — of the com- 
: plaint is, in the opinion of 
come bail may be Magistrate, not such as 
' afford such grounds, 


or if such evidence is adduced on behalf of the ~ 


person as, in the opinion of the Magis- 

trate, weakens the presumption of his guilt, 

but there appears to the Magistrate, in either of, 
such cases, we naa ground for further 
inquiry into his gni 

‘Te mocked “peebon® chell be. sduititell Malas 
pending such inquiry. : 

But if the Magistrate decide not bap ad 

person to | 

vemos igh shall commit him to 


the date. ~ 
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of money as the Magistrate thinks yo ae shall 78. Whenever, by 
id one 


he entered into by the person ‘so acotised 
or more sufficient sureties, conditioned that such 
person shall attend at the time and place men-" 

_ tioned in the recognizance, and shall continue so 
to attend until otherwise directed by the Magis- 
trate, and, if required, shall appear when called 

» upon at the High Court, to answer the charge. 

» “It is ‘the duty of the Presidency Magistrate or 
other officer accepting bail to satisfy himself that 
every surety entering intosuch recognizance is a 
person of, whom it may reasonably be presumed 
that he can, if necessary, satisfy its terms. 

Every such recognizance shall be in the form 
(D) given in the third schedule hereto annexed, or 
to the like effect. ‘ 


73. After the sborgeeiinass. how ie potion 
into, the idene agis- 
Discharge en bell. trate, in case the po per- 
son has appeared voluntarily or is in the oy. of 
some officer, shall thereupon release him; and in 
case he is in some jail, shall issue a warrant of re- 
lease to the officer in charge of the jail, and such 
officer shall thereupon release him, 


74. If the accused n cannot find sufficient 
Admission to bail bail when itted so to do, 
after failure in first he may, if the Presidency 
instance. Mageiente thinks fit, be 
admitted to bail upon finding the same af any time 
afterwards before conviction. , 
_%5. If, through mistake or fraud, insufficient 
Power to order sufi. bail have been taken, or if 
cient bail when that first the bail become afterwards 
‘taken is insufficient. insufficient, the Presidency 
Magistrate may issue his warrant of arrest direct- 
ing that the accused person be brought before him 
» and may order such"person to find sufficient bail, 
and on his failing 
prison. 
76. The sureties for the prea _ appear- 
» ‘ance of an acc’ “person 
Discharge of sureties. admitted to bail may, at any 
time, apply toa Presidency Magistrate to dis- 
charge Gade recognizance. 


Bee application being made, the 
e shall issue his warrant of arrest, di 
that! the accused person be brought before him. 


y 


On the appearance of such person pursuant to 
the warrant, or on his voluntary surrender, the | 
sureties to be discharged, and shall call upon the 
rap car Lots oda 
if he fail to do so, may: him to prison, 


< 


reason of default of 
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teason of default of attend- 
ance or appearance of the 


Procedure “to com| bailed, the Presiden 
wan. pei by Magistrate is of opiniin Wiss 


roceedings should be had to 
recover from the sureties the penalty mentioned in 
the recognizance, he shall give them notice to pay 
the same, or to'show cause Why it should not be 
paid. 

If such penalty be hot paid, and if no sufficient 
cause for its non-payment be shown, the Presidency 
Magistrate shall proceed to recover the omg 
from such sureties, by issuing a warrant for the 
attachment and sale of any moveable property 
belonging to them, or either of them, which may 
be found within the local limits of the jurisdiction 
of such Magistrate. ,Such “warrant may be ‘exe- 
cuted within such ‘limits; and it shall authorize 
the attachment and sale of any moveable property 
belongitg to the sureties, or either of them, 
without such limits, when endorsed by the Magis- 
trate within the local limits of whose jurisdiction 
such property is found. 

If such penalty be not paid and. cannot be 
recovered by such attachment and sale, such sure- 
ties shall be liable to confinement, by order of the 
Presidency “Magistrate, in the civil jail, during a 
period not exceeding six months, 


79, The powers given by sections 77 and 78 
may exercised by every 
Presidency Magistrate in 
every case in which a reeog- 
nizance has been given for 
the appéarance of any person, if default is made 
by the non-appearance of such person before such 
agistrate; according to the conditions of the 
recognizance : 
Provided that the Magistrate may, at his diseru. 
tiou, remit any portion of the 
aa of partof penalty mentioned in any 
2 sich recognizance and enforce 
paym@ut in part only. : 


80. When any person is required by a Presi 
a instead of M: 


In what cases pow- 
ers given by sections 77 
and 78 may be exercised. 


agistrate to Give bail, such 


CHAPTER VIII.—Or ‘Inquiry int Cases 
Sh, Cases, nt ee meee 
Procedure in prelimi- inal. j ter tie 





iti ak ie il A NR ack eM a iia a a dia it hs 
, rw J . ’ . oe : ‘ ey 











> Ps .: 






Such evidence shall be recorded in the manner 
described in clauses 8, 4 and'5 of section 115. 

83. Tho ‘complainant and the witnsees for the 

_ prosecution examin- 
Raeetladios TA ed in the presence of the 
separ vaccused person, or, when his 
attendance ds dipensed with, of his -advo- 

cate, attorney or pleader (if any). , 

The Magistrate may, in his discretion, sum- 

Procedure in inquiries ™MON or examine any wit- 
preliminary to commit- ness offered on behalf of the 

-  aceused person to answer or 
disprove the evidence against him. 

84, Whenever an accused person is examined 

in sthe course of a, prelimi- 
ama nary inquiry into a case tri- 
able by the High Court, the 
whole of such examination, including every ra 
tion put to him and every gnswer given by him, 
shall be recorded in full, and shall be shown or 
read to him, and-he shall be at liberty to explain 
or add to his answers: 

When the whole is made conformable to whit 
he declares is the truth, the examination shall be 
attested b; the signature of the Magistrate, who 
shall certify under his own hand that it was taken 


in his presence and in his hearing, and contains. 


accurately the whole of the statement made by 
the accused person. 


85. The Magistrate may, at any stage of 

Power of Magistrate the proceedings, summon 
togummon and examine and examine any person 
any person. whose evidence he considers 
essential to the inquiry, and recall and re-examine 
any person ly examined, 


86. If, from the seis of a pees or from 
any other reasonable cause, 
Adjournments of in- “it “becomes necessary or ad- 
eer hn visable to adjourn the in- 
quiry, the Magistrate may, by a written order, from 
time to time adjourn the inquiry on such terms as 
‘he thinks fit and remand the acensed person for a 
reasonable time, not exceeding fifteen days. 
Expvanation.—After commencing the inquiry, 
if sufficient evidence has been obtained to raise a 
suspicion that the person acensed’may have com- 
mitted an offence, and it appears likely that fur- 
ther evidence may be obtained by a remand, this is 
» reasonable cause for a remand, : ‘ 


87, When a Presidency Magistrate finds that 


are uot sufficient 


. High Court. 


88, When evidence has been given before 
a Presidency Magistrate, 
which appears to* a him 
in committing the aceused 
person for trial for an offence triable exclusively by 
the High Court, or which, in the opinion of the 
Magistrate, ought to be tried by such Court, 
the accused person shall be committed for trial 
accordingly, 

89. When the —- determines to com- 
mit the accused person for 
ans = i Sb. trial before the High Court, 
tried before High Court. he shall, after the evidence 

has been recorded, frame a 
charge under his hand, 


When accused to be 
committed for trial. 


claring with what offence 
the accused. person,is’charged, and (subject to the 
provisions of the High Courts’ Criminal Proce- 
dure Act, 1875) committing him for trial by such 
Court on such charge. 


All such charges shall be drawn up in accord- 
ance with the provisions of chapter IX, 
Pending such trial, the Magistrate may commit 
the accused person to custod 
deaminase by warrant in the form (B) 
given in the third schedule hereto annexed, or to 
the like effect, or may in case of a bailable offence 
release him on bail; and the charge, the record of 
the enquiry, and any weapon 
. or other article netessary to 
produce in evidence shall be 
sent to the Clerk of the Crown or other officer 
appointed in this behalf by the High Court. 
When the accused person is committed for trial 
Commitment when to before the High Court, the 
be notified. Magistrate shall issue an 
order to such person as may be appointed by the 
Local ‘Government in this behalf notifying the 
commitment, and stating the offence in the same 
form as the charge, unless the Magistrate is satis- 
fied that such person is already aware of the com- 
mitment and the form of the charge. 


&c., to be for- 
warded to High Court, 


90, As soon as the charge on which the accused 
Charge to be person is to be tried has been 
and copy to pre’ it shall be read and 
accused. ex to him; and a copy 
sharool abill tie Ssrsished to ‘isa, af he wp kgapiire 


a 
91. The accused person shall be required at 
List of witnesses for once to give in, orally or'in 
defence on ¢rinl before writing, a list of the persons 
whom he wishes to be sum- 
moned to give evidence on his trial before the 
High Court. ©. * 
The Magistrate may, if he thinks proper, sum- 
mon all or any such to attend and give 
evidence at the iry ; and if he does so, the 
i not be"considered to have been 
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Clerk of the Crown a further list of the persons 
whom, he wishes to be summoned to give evidence 
on such trial. 


92. When the person accused has been com- 

Summons to witness- mitted for trial, and has given 
es when accused person in any list of the persons 
is to be committed. referred to in section 91, the 
Magistrate may either summon such persons to 
appear before the High Court, or leave them to be 
summoned by the Clerk of the Crown. 


93. Complainants and witnesses for the prose- 
cution and defence, whose 
attendance before the High 
Court is necessary, and who 
appear before the Presidency Magistrate, shall exe- 
cute before him recognizances, in the form (F) 
given in the third schedule to this Act, or to the 
like effect, to be in attendance when called upon at 
the High Court, to prosecute or to give evidence, 


Recognizances of com- 
plainants and wiheanes. 


_ as the case may be. 


If any complainant or witness refuses to attend 

Detention in custod before the High Court, or 

in case of refusal toat- to execute the recognizance 

tend or to execute re- above directed,the Presidency 

rans Magistrate may detain him in 

custody until he executes such recognizance, or until 

- his attendance at the High Court is required, when 

the Magistrate shall send him in custody to the 
High Court. , 





CHAPTER IX.—Or rue Cuanza. 
Form of Charges. ow & 
94. Every charge —< Act shall “ers 
a i e offence W which the 
fence. to stato of sooused Hy 3 charged. 
If the law which creates the offence gives it any 
specific name, the offence 
Pete einen may be described in the 
*  ¢harge by that name only. 
*If the law which’ creates the offence not 
How stated where of- give it any specific nate, so 
fence has no specific much of the definition of the 
name. offence must be stated as to 


ive the accused mn notice of the matter with 
Ste G heel 
‘The law and section of the law against which 
dike Maen ath to hare tose toctenttied. shell 
be mentioned in the charge. 


’ the 





be added at any time before.sentence is passed, but 


not ‘ . 
Tilustrationa, —_" 


(a,) A is charged with the murder of B, ; 

This is equivalent to a statement-that A's act foll within 
the definition of murder given in wections 299 800 of 
the Indian Penal Code; that it did not fall within any of 
neral exceptions of the Pena} Code ; and that it did 
not full within any of the five exceptions to section 800, or 
that, if it did fall within exception 1, dhe or other of the 
three provisos to that exception applied to it. ‘ 

(b.) A is charged, under section 326 of the Indian Pena) 
Code, with voluntarily causing grievous hurt to B, by means 
of an instrument. for shooting. This is equivalent to a state- 
ment that the case was not provided for by section 385 of 
the Indian Penal Code, and that the general exceptions did 
not apply to it. 4 : 

(@.) A is accused of murder, cheating, theft, extortion, 
adultery or criminal intimidation, or using a false rty- 
mark. The charge may state that A committed er, or 
cheating, or theft, or extortion, or adultery, or criminal intimi- 
dation, or that he used a false property-mark, without re- 
ference to the definitions of those crimes contained in the 
Indian Penal Code; but the sections under which the 
offence is punishable must, in each instance, be referred to in 


e 
(d.) A is chargetl, under section 184 of the’ Indian Penal 
Code, with intentionally obstructing a sale of property 
ffered for sale by the lawful authority of a public servant. 
Tine charge should be in those words.’ , 


95. The charge shall contain suth particulars 


J cals, Ss elitpat ofkece. edt te 
Porticulese the all offence and 
& Che person against whom, or the 
thing in respect of which, it was committed, as are . 
reasonably sufficient to give notice to the aecused 
person of the matter with which he is charged. 


96, When the nature of the case is such that 

When manner of com. the particulars mentioned in 
mitting offence must be sections 94 and 95 do not 
stated. * give sufficient notice to the 
accused person of the matter with which he is 
charged, the charge shall also contain such — 
culars of the manner in which the alleged offence 
was committed as will be sufficient for that pur- 


pose. 


2 


Ilustrations, 
(a.) A is accused of the theft of a certain article at a cer- 


a The charge need not set out the man- 
ner in which the theft was effected. 
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thereof that such eoin wens counterfeit,” the word “fraudu- 


Somes 






lently” Unless it appears 
od by ‘this ‘the ecror ‘shall 

per if 
(b) Avie 6 cheat B, and the manner in 
which he cheated, B is not sot n the charge, or is set 
out A. himself, calls witnesses, and 
gives the transaction, The Court may 


es his own account, 
infer teres scctsdlen Cr eet cut tha seannce of 
the ng is not material, : 
in with cheating B, and the manner in 
is not set out in the charge. There 
were many transactions between A and B, and A had no 
th of knowin, to which of them the charge referred, 
aiid offered no nee. The Court may infer from sach 
facts that the omission to set out the manner of the cheat- 
ing was, in this case, a materia) 


error, 
ee. d.) A is charged with the murder of Khod§ Baksh 


on the 21st January. In fact, the murdered ‘s name 
was Haidar Baksh, and the date of the murder was the 
20th Jan . A was never charged with any murder but 
one, and heard the eg ey the Magistrate, which 
referred exclusively to the of Haidar Baksh. The 
Court may infer from these facts that A was not misled, and 
that the error in the charge was immaterial. 

(c.) A was charged with murdering Haidar Baksh on 
the 20th January and KhodAé Baksh (who tried to arrest 
him for that murder) on the 2ist January. When charged 
for the’ murder of Haidar Boksh, be was tried for the 
murder of Khod& Baksh. The witnesses present in his 
defence were witnesses in the ease of Haidar Baksh. The 
Court may infer from this that A was misled, and that the, 
error was mategzial. . 

99, Awy accused person may apply to a Presi- 
dency Magistrate for an 
amendment of the charge 

«© made against him; and in 
considering whether any error in a charge did in 
fact mislead the accused person, the Magistrate 
shall take into account the fact that he did or did 
not make such an application. 


Prisoner may apply for 
amendment. ’ 


100. A Presidency Magistrate may, upon the 
application of the accused 
nee may alter Serson, or of the complainant, 
or upon his own motion, 
alter any charge at any stage of the p' i 
before jadgwent is pronounced. 
Every such alteration shall be read and explained 
to the accused person, ’ ; 


101, If the alteration is such that proceeding 


Whon trial may immediately with the trial is 
ceed immodiately after not likely, in the opinion of 
qpeeastios the Presidency Magistrate, 


to prejudice the acensed person in his defence, the 

ae may in his disefetion, after making 

alteration, with the trial as if the 
altered charge had been the origival charge. 


102, Ifthe alteration is such that proceeding 
‘brisl may immediately with’ tho 





ence to such alteration any witness who may have 
been examined. 


104. If the offence stated in the altered charge 

Stay of a be one for the prosecution of 
prosecution of offenee in Which previous is 
altered charge require necessary, the case shall not 
previous sanction. be proceeded with until such 
sanction is obtained, unless sanction has been 
already obtained for a prosecution on the same 
facts as thos8 on which the altered change is 


founded, 
Joinder of Charges. 


105. There must be a separate charze for every 
distinct offence of which any 

Por srpr Bs for person is accused, and every 
such charge must be tried 

separately, except in the cases hereinafter excepted. 


Illustration. 

A is accused of a theft on one occasion, and of cansing 
grievous hurt on another oceasion. A must be separately 
charged and separately tried for the theft and the causing 
grievous hurt. , 

106, When a person is accused of more offences 

u than one of the same kind, 

ore offences than one A Pree 
of sume kind may be Committed within one year of 
charged within a year of each other, he may be charg- 
each other, ed with, and tried at the same 
time for, any number of them not exceeding three. 


107. IL—lIf in one series of acts, so connected 
. together as to form the same. 
a ae een transaction, more offences 
than one are committed by 
the same person, he may be charged with and tried 
for every such.offence at the same time. 
Il,—If the acts all constitute an offence 
IL—One offence fall- falling within two or more 
ing within two defini- separate definitions of any 
Some, law in foree for the time 
being, by which offences are defined or punished, 
the person aecused of them may be ch with 
each of the offences so committed; but be must 
not receive @ more severe punishment than could 
he inflicted for any of such offences. # 

IIl.—If several acts, of which one or more | 
than one would by itself 
constitute an’ offence, form, 4 
; when combined, a different 
ively coming within one offence, the person accuied 
renege of them may be charged 
with every. offence or any of the differen poe 
which eyes aye "sceqgsee Deen: must not. 
receive for such offences, collectively, a punish-— 
ment more severe than that which might have 
been inflicted for any one of such offences, ps aed 

“Tiustrat ate bi 
to paragraph I— : of, us pe 
A rescues B, a in lawful custo 
dscns ereviws burt to able in h 


Ill.—Acts severally 
constituting more than 
one offence, but collect- 
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(ad) A, with intent to cause injury to B, sce accuses 
him of having committed an offence, kno' at there 
is no just or lawful ground for such charge. the trial, 
A gives false evidence against B, intending thereby to cause 
B to be convicted of a capital offence. A may be separately 
charged with, convicted of, and punished for, offences under 
seotions 2]1 and 194 of the Indian Penal Code. 

(e) A, knowing that B, a female minor, has been kid- 
napped in order that she may be subjected to grievous 
hurt, wrongfully confines her and dotains her against her 
will as a slave, A may be separately charged with, con- 
vieted of, and punished for, offences under aections 368 (read 
with 367) and 370 of the Indian Penal Code, 

(f) A, with six others, commits the offences of rioting, 
grievous hurt, and of assaulting a public servant ondeavour- 
ing, in the discharge of his duty as such, to suppress the 
riot. A may be separately o with, convicted of, and 
punished for, offences under sections 147 and 325 and 152 
of the Indian Penal Code. 

) A threatens B, C and D at the same time with injury 
to their persons with intent to cause alarm tothem, A may 
be separately charged with, convicted of, and punished for, 
each of the three offences under section 606 of the Indian 
Penal Code. 

(A) A intentionally causes the death of three persons by 
upsetting a boat. A may be separately charged with, con- 
victed oe and punished for, each of the three offences under 
section 302 of the Indian Penal Code. 

The separate charges referred to in illustrations (a) to (4) 
respectively may be tried at the same time. 

to paragraph II— 

(i) A wrongfully strikes B with acane. A may be separ- 
ately charged with, and convicted of, offences under sections 
352 aud 323 of the Indian Penal Code; but the Presidency 
Magistrate who tries him may not inflict a more severe pun- 
ishment than if he had convicted him under section 323 


only. 
(7) A wrongfully kills a buffalo worth sixty ru 
: al to Brand then moven ——- ts pd to ake 
t dishonestly out 's possession wi ‘s consent, A, 
may be separgtely charged with, and convicted of, offences 
sections and 879 of the Indian Penal Code; 
but the Presidency Magistrate who tries him may not 
inflict a more severe punishment than if he had convicted 
him under section 429 only. 
(#) Several stolen sacks of corn are made over to A and B 
ow they are stolen property. A and B thereupon 
voluntarily assist each other to conceal the sacks at the 
bottom of a grain-pit, A and B may be separately ch: 
with, and convicted 
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offences ; and any number of such charges may be 
tried at once, or he may be charged in the - 
native with having committed some one of the 
said offences. ’ , . 

_  Llustration. 

A is accused of an act which amount to theft, 
or receiving stolen property, or celantoal breach of trust, 
or cheating. He may be charged with theft, receiving 
stolen property, criminal breach of trust, and gd or 
he may with having committed theft, or 
receiving stolen property, or criminal breach of trust, or 
cheating. 

109. If, in the case mentioned in the mee toe 

ceding section, one charge 
dena deilbos eines, only is brought against an, 
he can be convicted of accused person, and it ap- 
another, in evidence that he 
committed a different offence, for which he might 
have been charged under the provisions of that 


section, he may be convicted of the offence which 
he is shown to have committed, although he was 
not charged with it. 


Illustration, 


A is charged with theft. It” a that he com- 
mitted the offence of criminal Seaadh of trust, or that 
of receiving stolen goods. He may be convicted of 
criminal breach of trust, or of receiving stolen goods 
(as the cas@ may be), though he was not charged with such 
offence. . 


110. When a person is charged with an offence, 

When offence proved and part of the charge is 
included in offence “not proved, but the part 
charged. which is proved amounts to 
a different offence, he may be convicted of the 
offence which he is proved to have committed, 
though he was not charged with it, 


Tustrations. 
(a). A is charged, under section 407 of the Indian 
Penal Code, with criminal breach of trust in respect of 
roperty entrusted to him as a carrier. It appears that 
Ire did commit criminal breach of trust wokar section 
406 in respect of the property, but that it was not en- 
trusted to him as a carrier. He may be convigted of crim. 
inal breach of trust under section 406. 
(6). A is charged with murder. He may be con- 
victed of culpable homicide, or of causing death by negli- 
gence. 


111. When more persons than one are accused 
of the same offence, or of 
different offences committed 
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officer cond! the prosecution, may, with the 
consent of the iden¢y Magistrate, withdraw, 
or such Magi of his own accord may suspend, 
the inquiry into, or trial of, the remaining charge 
or charges. ' 


Previous Acquittals or Convictions, 
113. A person who has once been tried for an 
aii bln a bice offence ae — or 
acquitted of such offence, 
pate weebagee Rael shall, while such conviction 
or acquittal remains in force, 
not be liable to be tried again for the same offence, 
nor on the same facts for any other offence for 
which a different charge from the one made 
inst him might have been made under section 
108, or for which he might have been convicted 
under section 109. 

A person convicted @r acquitted of any offence 
may be afterwards tried for any offgnce for which 
a separate charge might have been made against 
him on the former trial under section 107, para- 
graph one. 

A person acquitted or convicted of any offence 
constituted by any act causing consequences which, 
together with such act, constituted a different 
offence from that for which he was acquitted or 
convicted, may be afterwards tried for such last- 
mentioned offence, if the consequences had not 
happened, or wére not known to the Court to have 
happened, at the time when he was acquitted or 
convicted, 

A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such 
acquittal or conviction’, be subsequently charged 
with, and tried for, any other offence constituted by 
the same acts, which he may have committed if 
the Court by which he was first tried was not 
competent to try the offence with which he is sub- 
sequently charged. 

Illustrations, 


is tri f theft 
F malen tp tenet "shecesne to ocael 


and a charged 
with thet as aservant, or, upon the same facts, with theft 
simply, or with criminal breach of trust. ‘ ’ 

(o) A is tried upon a charge of murder and acquitted. 








There is no ch of robbery ; but it ap from the 
facts that A tted robbery at the time when the mur- 
der was committed: he may be charged with, 
marae oe i 

{e 


is tried for an assault and convicted. The 
ted afterwards dies. A may be tried again hoc. 


A 
afte 
homicide, 
A istried, under section 270 of the Indian Penal 
for malignantly doing an act likely to spread the 
disease dangerous to life, and is acquitted. 
act so done afterwards causes a permanently to 
y Gammel matic section 325.of 
with voluntarily causing grievous hurt to 
a Presidency Magistrate with, and 
" voluntarily causing hurt toB. A 


be tried for voluntarily causing griey- 
di panes taoth eallddhen tera 


with, and 
the person of 
y “ with, and tried for, 
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In every such case the Magistrate shall record 
the following particulars : 


(2) the serial number, 
(4) the date of the commission of the offence, 
(c) the name of the complainant, 

(d) the name of the accused person, 

(e) the offence complained of or proved, 

(7) the prisoner’s plea, 

(g) the final order, 

(4) the date of such order. 


115. No Presidency Magistrate shall impose a 
sessions fine exceeding two hundred 

on evience. rupees or imprisonment for 
a term exceeding six months, unless he has re- 
corded the evidence of the witnesses. 


Sentences passed under section 13 on the same 
occasion shall for the purposes of this section be 
considered as one sentence. 

Where the Magistrate records such evelenee, it 
shall be sufficient either to take it down with his 
own hand or to cause it to be taken down in writ- 
ing from his dictation in open Court, All evi- 
dence so taken down shall be signed by the Magis- 
trate and shall be part of the record. . 

Evidence so taken down shall ordinarily be 
taken in the form of a narrative, but the Magis- 
trate may in his discretion take down, or cause to 
be taken down, any particular question or answer. 


Every Magistrate recording the evidence of a 


| witness shall record such remarks as he thinks 





material respecting the demeanour of such witness 
while under examination. 


116. In cases punishable with fine only, or with 
. imprisonment for a term not 
aut when dispens- exceeding six months, or 
: with both, no formal charge 
need be made against the accused person; and the 
Magistrate may convict him of any offence pun- 
ishable with fine only or with imprisonment for a 
term not exceeding six months, or with both, and 
which, from the facts proved, he appears to have 
ycommitted. + 
In cases in which the Magistrate has power to. 
impose imprisonment for a 
ae when neces- term exceeding six months, 
= there shall be a formal charge 
against the accused person. 
All cha under this section shall be drawn 
up by the Magistrate in accordance with the pro- 
visions of chapter IX. 


117. Neither the complaint nor the process 

Effect on proceedings issued thereon shall re- 
of defect in complaint garded otherwise than as 
or process. * notice to the accused person 
of ek to be percieet sae" Hy prea in the 
complaint or process shall invalidate proceed- 
lire oleh it appears that the accused person was 
actually misled by such defect; and, in consider- 
ing whether or not he was so the i 
trate’shall have regard to the manner in which 
accused person conducted his defence, 





